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Lewes District Council

Time and venue:

10.30 am in the Room 209/210 on the Second Floor, The Marine Workshops, Railway
Quay, Newhaven, East Sussex, BN9 0ER.

Membership:

Councillors Roy Clay (Deputy-Chair), lan Alexander, Christine Brett, Paul Davies,
Nikki Fabry, Freddie Hoareau, Nick Kortalla-Bird, Sean MacLeod, Wendy Maples,
Paul Mellor and Joa Saunders

Quorum: 3

Published: Wednesday, 6 December 2023

Agenda

1 Election of Chair

To elect a Chair of the Licensing Committee.

2 Minutes (Pages 5 - 8)

To confirm and sign the minutes of the previous meeting held on 22 June 2023
(attached herewith).

3 Apologies for absence

4 Declarations of interest

Disclosure by councillors of personal interests in matters on the agenda, the
nature of any interest and whether the councillor regards the interest as
prejudicial under the terms of the Code of Conduct.

5 Urgent items

Items not on the agenda which the Chair of the meeting is of the opinion should
be considered as a matter of urgency by reason of special circumstances as
defined in Section 100B(4)(b) of the Local Government Act 1972.

6 Written questions from councillors

To deal with written questions from councillors pursuant to Council Procedure
Rule 12.3 (page D8 of the Constitution).

7 Approval of Licensing Fees 2024/2025 (Pages 9 - 34)

Report of the Director of Service Delivery.



8 Hackney Carriage and Private Hire Guidance Consultation Results (Pages
35 - 246)

Report of the Director of Service Delivery.

9 Date of next meeting

Information for the public

Accessibility:

Please note that the venue for this meeting is wheelchair accessible and has a hearing
loop to help people who are hearing impaired. If you would like to use the hearing loop
please advise Democratic Services (see below for contact details) either in advance of the
meeting or when you arrive so that they can set you up with the relevant equipment to link
into the system.

This agenda and accompanying reports are published on the Council’s website in PDF
format which means you can use the “read out loud” facility of Adobe Acrobat Reader.

Filming/Recording:

This meeting may be filmed, recorded or broadcast by any person or organisation. Anyone
wishing to film or record must notify the Chair prior to the start of the meeting. Members of
the public attending the meeting are deemed to have consented to be filmed or recorded,
as liability for this is not within the Council’s control.

Public participation:

Please contact Democratic Services (see end of agenda) for the relevant deadlines for
registering to speak on a matter which is listed on the agenda if applicable.

Information for councillors

Disclosure of interests:
Members should declare their interest in a matter at the beginning of the meeting.

In the case of a disclosable pecuniary interest (DPI), if the interest is not registered (nor
the subject of a pending notification) details of the nature of the interest must be reported
to the meeting by the member and subsequently notified in writing to the Monitoring Officer
within 28 days.

If a member has a DPI or other prejudicial interest he/she must leave the room when the
matter is being considered (unless he/she has obtained a dispensation).

Councillor right of address:

A member of the Council may ask the Chair of a committee or sub-committee a question
on any matter in relation to which the Council has powers or duties or which affect the
District and which falls within the terms of reference of that Committee or Sub-Committee.

A member must give notice of the question to the Head of Democratic Services in writing
or by electronic mail no later than close of business on the fourth working day before the
meeting at which the question is to be asked.



Other participation:

Please contact Democratic Services (see end of agenda) for the relevant deadlines for
registering to speak on a matter which is listed on the agenda if applicable.

Democratic Services

For any further queries regarding this agenda or notification of apologies please contact
Democratic Services.

Email: committees@lewes-eastbourne.gov.uk

Telephone: 01323 410000

Council website: https://www.lewes-eastbourne.qgov.uk/

Modern.gov app available: View upcoming public committee documents on your device.
Free modern.gov iPad app or Android app or Microsoft app .



mailto:committees@lewes-eastbourne.gov.uk
https://www.lewes-eastbourne.gov.uk/
https://apps.apple.com/gb/app/modern-gov/id1453414073
https://play.google.com/store/apps/details?id=uk.co.modernmindset.xapp
https://www.microsoft.com/en-gb/p/moderngov/9pfpjqcvz8nl?activetab=pivot:overviewtab
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Agenda Item 2

%

Lewes District Council

Licensing Committee
Minutes of the meeting held in Room 209/210 on the Second Floor, The Marine
Workshops, Railway Quay, Newhaven, East Sussex, BN9 0ER, on 22 June 2023 at
10:30am
Present:
Councillor Sean MacLeod (Chair); Councillor Roy Clay (Deputy-Chair);
Councillors lan Alexander, Christine Brett, Paul Davies, Nikki Fabry, Freddie Hoareau,
Nick Kortalla-Bird, Wendy Maples, Paul Mellor and Joa Saunders
Officers in attendance:
Jo Dunk (Regulatory Services Lead), Jennifer Norman (Committee Officer, Democratic
Services) and Michele Wilkinson (Lawyer, Housing & Regulatory)
Also in attendance:
Inspector Burrows (Sussex Police)

1 Election of Deputy-Chair

Councillor Roy Clay was elected as the Deputy-Chair of the Licensing
Committee for the remainder of the 2023/24 municipal year.

2 Minutes

The minutes of the meeting held on the 12 January 2023 were submitted and
approved and the Chair authorised to sign them as a correct record.

3 Apologies for absence
There were none.
4 Declarations of interest
There were none.
5 Urgent items
There were none.
6 Written questions from councillors

There were none.
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Licensing Committee 2 22 June 2023

7 Amendments to the Hackney Carriage and Private Hire Licensing
Guidance

The Committee considered the report which detailed the proposed changes to
the Hackney Carriage and Private Hire Licensing Guidance, as set out in
Section 2 of the report and Appendix 1, and a proposed six-week public
consultation.

The Lead for Regulatory Services (LRS) summarised the report, highlighting
the proposed changes to the Guidance as set out Section 2 of the report and in
Appendix 1, and recent feedback which had been received about the Trade in
relation to the inclusion of audio in licensed vehicles with the CCTV systems.

Members discussed with Officers and Sussex Police Inspector Burrows the
financial, legal and GDPR implications regarding the possible inclusion of
audio in licensed vehicles with the CCTV systems in Lewes District, as well as
the proposed changes to the Hackney Carriage and Private Hire Licensing
Guidance.

Further discussions included queries surrounding data control, safeguarding
and GDPR training, DBS checks, WAV vehicles and the number of Hackney
Carriage and Private Hire Drivers currently operating within the District.

The Committee queried when the proposed public consultation would begin
and how long it would last. Officers confirmed that the proposed public
consultation would begin in July 2023 and it was proposed that the consultation
period should be six weeks.

Resolved:

1) That the proposed amendments to the Lewes District Council Hackney
Carriage and Private Hire Licensing Guidance as set out in Section 2 of
the report and Appendix 1, be approved for consultation, subject to:

e The addition of questions relating to Safeguarding training to be
undertaken every 3 years, GDPR training and the inclusion of
audio recording in licensed vehicles, to be included in the public
consultation;

2) That the Senior Specialist Advisor be authorised to begin a six-week
consultation with the taxi trade and the public on the proposed Guidance
as set out in Appendix 1; and

3) That the results of the public consultation be reported to a subsequent
meeting of the Licensing Committee, unless only minor changes are
proposed as a result of the consultation responses, in which case the
Lead for Regulatory Services be authorised, in consultation with the
Chair of the Licensing Committee, to make any minor changes to the
Guidance.
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Licensing Committee 3 22 June 2023

8 Date of next meeting
That it be noted that the next meeting of the Licensing Committee was
scheduled to be held on Thursday, 14 December 2023, in Room 209/210 on
the Second Floor, The Marine Workshops, Railway Quay, Newhaven, East
Sussex, BN9 OER, commencing at 10:30am.
It was also discussed and noted that an additional meeting would be held to

consider the results of the public consultation prior to the next scheduled
meeting on Thursday, 14 December 2023, at a date later to be agreed.

The meeting ended at 11:40am.

Councillor Sean MacLeod (Chair)

Page 7



This page is intentionally left blank



Report to:
Date:
Title:
Report of:
Ward(s):

Purpose of report:

Officer

recommendation(s):

Reasons for
recommendations:

Agenda Item 7

Licensing Committee

14t December 2023

Approval of Licensing Fees 24/25
Director of Service Delivery

All

To recommend the licensing fees proposed within the
Appendix 1 to apply from 1 April 2024

Members to consider and approve the Licensing fees to
apply from 1 April 2024, proposed in Appendix 1, and
recommend approved fees to Full Council

To ensure that the licensing fees are approved by the
Licensing Committee

Contact Officer(s): Name: Joanna Dunk
Post title: Regulatory Services Lead
E-mail: jo.dunk@lewes-eastbourne.gov.uk
Telephone number: 07920251841
1 Introduction
1.1 Licensing fees should be considered by the Licensing Committee and then

be recommended to Full Council. The table at 2.5 summarises the predicted
income for 2024/25 together with the estimated financial impact of the fees
proposed to apply from 1 April 2024, as detailed in Appendix 1.

1.2 The council as the Licensing Authority is responsible for administering a
number of statutory and discretionary licensing regimes. Certain licensing
fees and charges are prescribed by central Government, as highlighted in
the table below. Changes to the level of fees and charges set by central
Government are implemented as and when issued by the appropriate
Department and communicated to service users through appropriate
channels e.g. the Council's website. Central Government has not, to date,
announced any change in these fees for 2024/25. Other fees, as highlighted
in the table below are set locally by Members.

1.3 Some general principles apply to those fees set locally:
e they cannot be used to generate a profit, and any surplus should be
identified and carried over to the following year;
e itis acceptable to carry forward deficits from previous year;
e income from licence fees may only be spent on the specific regime from
which they were generated;
o fees may not be discriminatory or to be used as an economic deterrent.

2 Financial Overview

2.1 2023-2024 has proved challenging for the Licensing Authority to meet the

demand of delivering a broag servgi)ce within Lewes District Council.
age



2.2

2.3

24

2.5

There has been a further increase in demands particularly arising from the
updated Hackney and Private Hire Guidance and CCTV implementation.

Members are asked to consider an increase in some fees to meet the
increased costs of delivering service. The proposed schedule of fees and
charges is set out in Appendix 1

The fees and charges were increased last year to meet inflations and the
costs for the service. The Authority is carrying a surplus at year end 2022/23
of £57,063.

Estimated financial impact of the frees proposed to apply from 1 April
2024 - 31 March 2025

Discretionary charges (i.e. where fees are set by Lewes District Council)

Budgeted Additional 2024/2025

income estimate | income forecast indicative
Lewes District for 2023/24 2024/25 income
Council Services £ £ forecast

£

Taxi Licensing 419,200 -17,212 401,988
Environmental Health 5,200 260 5,460
(Includes Skin
Piercing )
Gambling Act 2005 5,000 0 5,000
Miscellaneous 4,500 225 4,725
Licences (Street
Trading)
Port Health Licences 2,000 0 2,000
Animal Welfare 6,650 332.50 6,983
Total Discretionary 442,550 -16,395 426,156
Charges

Statutory charges (i.e. where fees are prescribed by Government)

Lewes District Budgeted income Additional 2024/2025
Council Services estimate for income forecast indicative

2023/24 2024/25 income

£ £ forecast
£

Licensing Act 2003 70,000 0 70,000
Miscellaneous 2,550 0 2,550
Licences (Scrap
Metal)
Total Statutory 72,550 0 72,550
Charges
Total income £515,100 £16,395 £498,706
estimates

Page 10



41

5.1

5.2

5.3

6.1

7.1

10

10.1

Financial Significant Changes Impact

Taking the continued increasing costs of the service a further increase in
fees is proposed of 5 % for most areas of Licensing to meet the costs of
delivering this service area. This also includes another resource to meet
demands in administering taxi and private hire CCTV.

Financial appraisal

The council as the Licensing Authority is responsible for administering
several statutory and discretionary licensing regimes taking the continued
increasing costs of the service an increase in fees is proposed of 5% for
most areas of Licensing to meet the costs of delivering this service

area. However overall income is anticipated to be reduced in 2024/25 by
£16,395. This is due to the anticipated schedule of taxi licence renewals
that drivers must undertake every three years, causing income to fluctuate
over a three-year period.

Legal implications

Licensing fees must be charged in accordance with the requirements of the
particular legislation and the relevant case law. Members are asked to note
that some fees are set by central Government, and some are locally set — as
indicated in this Report.

Members are asked to note that case law has established that if there is any
surplus or deficit in the fees generated then that must be taken into account
when setting the following year’s fees.

The Legal Section considered this Report on 25 November 2023 (IKEN
12470-LDC-MW).

Risk management implications

No relevance

Equality analysis

No relevance

Environmental sustainability implications
No relevance

Appendices
e Appendix 1 — Proposed Licensing Fees and Charges 2024-2025

Background papers

e None
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Appendix 1 - Lewes District Council Fees and Charges Proposals 2024/25

By Service and Activity

PORT HEALTH
Ship Sanitation

Certificates (Statutory
Fee)

Total Current
Estimated Annual
Income

MISC LICENSING
Street Trading
Consents (Lewes and
Newhaven Precincts)
Individual Traders

Ships up to 1000 gross tonnage

Ships 1001 to 3000 gross tonnage
Ships 3001 to 10000 gross tonnage
Ships 10001 to 20000 gross tonnage
Ships 20001 to 30000 gross tonnage
Ships > 30001 gross tonnage
Vessels with 50 - 1000 persons
Vessels with more than 1000 persons
Extensions

Additional sampling costs

Application Fee
Daily Rate

2023/24
Current
charge
f£pence

100.00

135.00
205.00
265.00
340.00
400.00
400.00
680.00
70.00
80.00
2,000.00

25.00
10.00

2024/25
Proposed
charge
£pence

100.00

135.00
205.00
265.00
340.00
400.00
400.00
680.00
70.00
80.00
2000.00

26.25
10.50

VAT

Increase
f£pence

0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

1.25
0.50

0.0%

0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

5.0%
5.0%
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By Service and Activity

Pavement Licences
Market Operators

Total Estimated
Annual Income

Camping Licences
Zoo Licensing Act 1981
Guard Dogs Act 1975

Dangerous Wild
Animals Act 1976
Dangerous Wild
Animals Act 1976
Dangerous Wild
Animals Act 1976
Stage Hypnotism

Sex Establishments

Scrap Metal Dealers

Act 2013

Weekly Rate
Annual Rate

Annual Rate

Application Fee & Renewal
Vet Fee +

Initial Application + Vet fee
Renewal + Vet Fee

Variation + Vet Fee

Initial Grant of Licence
Annual Renewal
Variation

Site Licence - New

Site Licence - Renewal

2023/24
Current
charge
f£pence

75.00
475.00
75.00
475.00
4,500.00

250.00
590.00
145.00
750.00

250.00
200.00

65.00
3,250.00
1,750.00
1,750.00

375.00

375.00

2024/25
Proposed
charge
£pence

78.75
498.75
78.75
498.75
4,725.00

250.00
590.00
145.00
750.00

250.00
200.00

65.00
3,250.00
1,750.00
1,750.00

375.00

375.00

VAT

® ® D D

® ® ® ® D () ) ® ® D D

0]

Increase
fpence

3.75
23.75
3.75
23.75

0.00
0.00
0.00
0.00

0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00

5.0%
5.0%
0.0%
5.0%

0.0%
0.0%
0.0%
0.0%

0.0%

0.0%

0.0%
0.0%
0.0%
0.0%
0.0%

0.0%
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By Service and Activity

Concessions

Total Estimated
Annual Income

TAXI LICENSING

Drivers License
Application Fee
(Including DBS Check,
Knowledge Test &
English Language
Test)

Knowledge Test
Hackney & Private Hire
- Retest

Collector - New
Collector - Renewal
Licence Variation

Event by a charity (inc street
collections)

Visit www.lewes-eastbourne.gov.uk for
access to our guidence that outlines
additional services provided by other
organisations

2023/24
Current
charge
f£pence

255.00
255.00
75.00

Free upon
approval
from
Licensing
Officer
2,550.00

216.00

50.00

2024/25
Proposed
charge
£pence

255.00
255.00
75.00

Free upon
approval from
Licensing
Officer
2,550.00

227.00

52.50

VAT

0]

Increase
fpence

0.00
0.00
0.00

11.00

2.50

0.0%
0.0%
0.0%
0.0%

5%

5%



9T abed

By Service and Activity

English Language Test
- Retest

Additional fees for
Drivers only

Hackney
Carriage/Private
Hire/Dual Driver's
Licence (Renewal)

Hackney Carriage /
Private Hire Vehicle
Licence

Private Hire Operator
Licence 1 Yearup to 5
Vehicles

Private Hire Operator
Licence 1 Year 6 - 10
Vehicles

Private Hire Operator
Licence 1 Year 11 - 20
Vehicles

Private Hire Operator
Licence 1 Year 21 - 40
Vehicles

6 monthly DBS Fee

1 Year - Exceptional circumstances
apply

3 Years
1 Year

Exceptional circumstances apply

Exceptional circumstances apply

Exceptional circumstances apply

Exceptional circumstances apply

2023/24
Current
charge
f£pence

65.00
65.00

115.00

300.00
160.00

98.00

125.00

179.00

288.00

2024/25
Proposed
charge
£pence

68.25
68.25

120.75

315.00
205.50

98.00

125.00

179.00

288.00

VAT

Increase
fpence

3.25
3.25

5.75

15.00
45.50

0.00

0.00

0.00

0.00

5%

5%

5%

5%
28%

0%

0%

0%

0%
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By Service and Activity

Private Hire Operator
Licence 1 Year 41 - 80
Vehicles

Private Hire Operator
Licence 1 Year 81-100
Vehicles

Private Hire Operator
Licence 1 Year 101+
Vehicles

Private Hire Operator
Licence 5 Yearup to 5
Vehicles

Private Hire Operator
Licence 5 Year 6-10
Vehicles

Private Hire Operator
Licence 5 Year 11 - 20
Vehicles

Private Hire Operator
Licence 5 Year 21 - 40
Vehicles

Private Hire Operator
Licence 5 Year 41 - 80
Vehicles

Exceptional circumstances apply

Exceptional circumstances apply

Exceptional circumstances apply

2023/24
Current
charge
f£pence

506.00

614.00

700.00

490.00

625.00

895.00

1,440.00

2,530.00

2024/25
Proposed
charge
£pence

506.00

614.00

700.00

490.00

625.00

895.00

1,440.00

2,530.00

VAT

Increase
fpence

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0%

0%

0%

0%

0%

0%

0%

0%
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By Service and Activity

Private Hire Operator
Licence 5 Year 81-100
Vehicles

Private Hire Operator
Licence 5 Year 101+
Vehicles
Replacement of Lost
/Damaged Licence
Plates

Replacement of Lost
/Damaged Door Signs
Replacement of
Driver's Badge
Transfer of Ownership

Vehicle Change of Use

Driver's Licence -
Change of Use as
Above

Change of Address
Missed Appointment
Total Estimated
Annual Income

From Private Hire to Hackney Carriage

and vice versa

2023/24
Current
charge
f£pence

3,070.00

3,500.00

44.00

11.00
11.00

41.50
41.50

41.50

11.00

419,200.00

2024/25
Proposed
charge
£pence

3,070.00

3,500.00

46.20

11.55
11.55

43.50
43.50

43.50

11.55

401,988.00

VAT

Increase
fpence

0.00

0.00

2.20

0.55
0.55

2.00
2.00

2.00

0.55
0.00

0%

0%

5%

5%

5%

5%
5%

5%

5%
0%
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By Service and Activity

LICENSING ACT 2003

Premises Licence and
Club Premises
Certificates

(Licence fees are
linked to non-domestic
rateable value of the
premises)

Application Fee

Annual Charge

Minor variation
application

Dis Application DPS
Personal Licence
Tempory Event Notice

Statutory fees apply as shown below

Band A
Band B
Band C
Band D
Band E
Band A
Band B
Band C
Band D
Band E

2023/24
Current
charge
f£pence

100.00
190.00
315.00
450.00
635.00
70.00
180.00
295.00
320.00
350.00
89.00

23.00
37.00
21.00

2024/25
Proposed
charge
£pence

100.00
190.00
315.00
450.00
635.00

70.00
180.00
295.00
320.00
350.00

89.00

23.00
37.00
21.00

VAT

® ® ® DD DD DD DD

® ® D

Increase
fpence

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

0.0%
0.0%
0.0%
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By Service and Activity

Theft, loss etc of
premises licence
summary

Application for a
provisional statement
where premises being
built etc.

Notice of change of
name or address
Application to vary a
licence to specify
individual as
Designated Premises
Supervisor

Application for transfer
of Premises Licence
Interim authority notice
following death etc. of
licence holder

Theft, loss etc. of
certificate or summary
Notification of change
of name or alteration of
rules of club

2023/24
Current
charge
f£pence

10.50

315.00

10.50

23.00

23.00

23.00

10.50

10.50

2024/25
Proposed
charge
£pence

10.50

315.00

10.50

23.00

23.00

23.00

10.50

10.50

VAT

Increase
fpence

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.0%

0.0%

0.0%

0.0%

0.0%

0.0%

0.0%

0.0%
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By Service and Activity

Change of relevant
registered address of
club

Theft, loss etc. of
Tempory Event Notice
Theft, loss etc. of
Personal Licence

Duty to notify of change
of name or address
Right of freeholder etc.
to be notified of
licensing matters
Premises Licenses
Additional Fees
Where the number of
people that the
applicant allows on the
premises at any one
time is 5,000 or more
an additional fee will be
charged.

Total Estimated
Annual Income

2023/24
Current
charge
f£pence

10.50
10.50
10.50

10.50
21.00

70,000.00

2024/25
Proposed
charge
£pence

10.50

10.50
10.50
10.50

21.00

70,000.00

VAT

Increase
fpence

0.00

0.00
0.00
0.00

0.00

0.00

0.0%

0.0%

0.0%

0.0%

0.0%
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By Service and Activity

ENVIRONMENTAL
HEALTH LICENSING
Acupuncture, tattooing
ear piercing and
electrolysis (Premises)
Acupuncture, tattooing
ear piercing and
electrolysis (Person)
Acupuncture, tattooing
ear piercing and
electrolysis (Premises
+ Person)
Amendment to
registered premises
Replacement
Certificate

Total Estimated
Annual Income

ANIMAL WELFARE
Animal Welfare Regs
2018 Dog Day Care

Animal Welfare Regs
2018 Sale of animals

2023/24
Current
charge
f£pence

140.00

90.00

230.00

5,200.00

250.00

277.00

2024/25
Proposed
charge
£pence

147.00

94.50

241.50

5,460.00

262.50

290.85

VAT

Increase
fpence

7.00

4.50

11.50

0.00

0.00

12.50

13.85

5.0%

5.0%

5.0%

0.0%

0.0%

5.0%

5.0%
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By Service and Activity

Animal Welfare Regs
2018 Breeding Dogs
Animal Welfare Regs
2018 Cat and Dog
Home Boarding
Animal Welfare Regs
2018 Horses (upto 10)
Animal Welfare Regs
2018 Horses (between
11and 20)

Animal Welfare Regs
2018 Horses (More
than 20)

Animal Wefare Regs
2018 Keeping or
training animals
Animal Welfare Regs
2018 Dog Day Care
ADDITIONAL
ACTIVITY

Animal Welfare Regs
2018 Sale of animals
ADDITIONAL
ACTIVITY

Vet Fee + 1st inspection only

Vet Fee +

Vet Fee +

Vet Fee +

2023/24
Current
charge
f£pence

277.00

250.00

250.00

350.00

460.00

161.00

76.55

101.00

2024/25
Proposed
charge
£pence

290.85

262.50

262.50

367.50

483.00

169.05

80.38

106.05

VAT

Increase
fpence

13.85

12.50

12.50

17.50

23.00

8.05

3.83

5.05

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%
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By Service and Activity

Animal Welfare Regs
2018 Breeding Dogs
ADDITIONAL
ACTIVITY

Animal Welfare Regs
2018 Cat and Dog
Home Boarding
ADDITIONAL
ACTIVITY

Animal Welfare Regs
2018 Horses (upto 10)
ADDITIONAL
ACTIVITY

Animal Welfare Regs
2018 Horses (between
11and 20) ADDITONAL
ACTIVITY

Animal Welfare Regs
2018 Horses (More
than 20) ADDITIONAL
ACTIVITY

Animal Wefare Regs
2018 Keeping or
training animals

2023/24
Current
charge
f£pence

112.00

65.50

118.50

136.00

278.00

51.00

2024/25
Proposed
charge
£pence

117.60

68.78

124.43

142.80

291.90

53.55

VAT

Increase
fpence

5.60

3.28

5.93

6.80

13.90

2.55

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%



Gz obed

ADDITIONAL
ACTIVITY

By Service and Activity

Animal Welfare Regs
2018 Dog Day Care
PLV

Animal Welfare Regs
2018 Sale of animals
PLV

Animal Welfare Regs
2018 Breeding Dogs
PLV

Animal Welfare Regs
2018 Cat and Dog
Home Boarding PLV
Animal Welfare Regs
2018 Horses (upto 10)
PLV

Animal Welfare Regs
2018 Horses (between
11and 20) PLV
Animal Welfare Regs
2018 Horses (More
than 20) PLV

2023/24
Current
charge
f£pence

153.00

160.00

173.00

125.00

180.00

196.00

338.00

2024/25
Proposed
charge
£pence

160.65

168.00

181.65

131.25

189.00

205.80

354.90

VAT

Increase
f£pence

7.65

8.00

8.65

6.25

9.00

9.80

16.90

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%
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By Service and Activity

Animal Wefare Regs
2018 Keeping or
training animals PLV
Animal Welfare Regs
2018 Dog Day Care
RESCORE

Animal Welfare Regs
2018 Sale of animals
RESCORE

Animal Welfare Regs
2018 Breeding Dogs
RESCORE

Animal Welfare Regs
2018 Cat and Dog
Home Boarding
RESCORE

Animal Welfare Regs
2018 Horses (upto 10)
RESCORE

Animal Welfare Regs
2018 Horses (between
11and 20) RESCORE
Animal Welfare Regs
2018 Horses (More
than 20) RESCORE

2023/24
Current
charge
f£pence

161.00

128.00

112.00

123.00

100.00

130.00

147.00

289.00

2024/25
Proposed
charge
£pence

169.05

134.40

117.60

129.15

105.00

136.50

154.35

303.45

VAT

Increase
fpence

8.05

6.40

5.60

6.15

5.00

6.50

7.35

14.45

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%
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By Service and Activity

Animal Wefare Regs
2018 Keeping or
training animals
RESCORE

Animal Welfare Regs
2018 Dog Day Care
APPEAL

Animal Welfare Regs
2018 Sale of animals
APPEAL

Animal Welfare Regs
2018 Breeding Dogs
APPEAL

Animal Welfare Regs
2018 Cat and Dog
Home Boarding
APPEAL

Animal Welfare Regs
2018 Horses (upto 10)
APPEAL

Animal Welfare Regs
2018 Horses (between
11and 20) APPEAL

2023/24
Current
charge
f£pence

91.00

79.00

91.00

66.50

96.50

114.00

2024/25
Proposed
charge
£pence

956.55

82.95

956.55

69.83

101.33

119.70

VAT

Increase
fpence

0.00

4.55

3.95

4.55

3.33

4.83

5.70

0.0%

5.0%

5.0%

5.0%

5.0%

5.0%

5.0%
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By Service and Activity

Animal Welfare Regs
2018 Horses (More
than 20) APPEAL
Animal Wefare Regs
2018 Keeping or
training animals
APPEAL

Total Estimated
Annual Income

GAMBLING ACT 2003

Lotteries (Statutory

Fee)

Gaming Machines
(Licensed Premises -
Licensing Act 2003)
Notify Licensing
Authority of intention to
provide a maximum of
2 gaming machines -
category C and/or D
New licensed premises
gaming permit

Initial

Renewal
Statutory Fees

machines - category C and/or D

2023/24
Current
charge
f£pence

256.00

6,650.00

40.00

20.00

50.00

150.00

2024/25
Proposed
charge
£pence

268.80

6,982.50

40.00

20.00

50.00

150.00

VAT

Increase
fpence

12.80

0.00

0.00

0.00

0.00

0.00

5.0%

0.0%

0.0%

0.0%

0.0%

0.0%
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By Service and Activity

Vary an existing
licensed premises
gaming permit
Transfer an existing
licensed premises
gaming permit
Annual Fee (Permits
over 2 machines)
Bingo Premises
Licence

Annual Fee

Application to vary a
licence

Application to transfer a
licence

Application for
reinstatement of a
licence

Application for
provisional statement
Application for a new
premises licence

Statutory Fees

2023/24
Current
charge
f£pence

100.00
25.00

50.00

800.00
1500.00

1,000.00

1,000.00

2,700.00

2,700.00

2024/25
Proposed
charge
£pence

100.00

25.00

50.00

800.00
1,500.00

1,000.00

1,000.00

2,700.00

2,700.00

VAT

Increase
fpence

0.00

0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.0%

0.0%

0.0%

0.0%
0.0%

0.0%

0.0%

0.0%

0.0%
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By Service and Activity

Application for a new
premises licence
(Provisional Statement
Holder)

Adult gaming centre
premises licence
Annual Fee

Application to vary a
licence

Application to transfer a
licence

Application for
reinstatement of a
licence

Application for
provisional statement
Application for a new
premises licence
Application for a new
premises licence
(Provisional Statement
Holder)

Club Gaming/Machine
Permit

Statutory Fees

Statutory Fees

2023/24
Current
charge
f£pence

1,000.00

800.00
800.00

1,000.00

1,000.00

1,500.00
1,500.00

1,500.00

2024/25
Proposed
charge
£pence

1,000.00

800.00
800.00

1,000.00

1,000.00

1,500.00
1,500.00

1,500.00

VAT

Increase
fpence

0.00

0.00
0.00

0.00

0.00

0.00
0.00

0.00

0.0%

0.0%
0.0%

0.0%

0.0%

0.0%

0.0%

0.0%
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By Service and Activity

Application for a new
permit

Application for a permit
(Club Premises
Certificate Holder)
Application for a permit
(Existing Operator))
Application to vary a
permit

Renewal

Renewal (Club
Premises Certificate
Holder)

Annual Fee

Copy of Permit

Betting premises
(Track licence)

Annual Fee
Application to vary a
licence

Application to transfer a
licence

Application for
reinstatement of a
licence

Statutory Fees

2023/24
Current
charge
f£pence

200.00

100.00

100.00
100.00
200.00
100.00

50.00
15.00

800.00
1,000.00

800.00

800.00

2024/25
Proposed
charge
£pence

200.00

100.00

100.00
100.00

200.00
100.00

50.00
15.00

800.00
1,000.00

800.00

800.00

VAT

Increase
fpence

0.00

0.00

0.00
0.00

0.00
0.00

0.00
0.00

0.00
0.00

0.00

0.00

0.0%

0.0%

0.0%
0.0%
0.0%
0.0%

0.0%
0.0%

0.0%
0.0%

0.0%

0.0%
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By Service and Activity

Application for
provisional statement
Application for a new
premises licence
Application for a new
premises licence
(Provisional Statement
Holder)

Betting premises
(other) licence
Annual Fee

Application to vary a
licence

Application to transfer a
licence

Application for
reinstatement of a
licence

Application for
provisional statement
Application for a new
premises licence

Statutory Fees

2023/24
Current
charge
f£pence

2,000.00
2,000.00

800.00

500.00
1,200.00

1,000.00

1,000.00

2,300.00

2,300.00

2024/25
Proposed
charge
£pence

2,000.00
2,000.00

800.00

500.00
1,200.00

1,000.00

1,000.00

2,300.00

2,300.00

VAT

Increase
fpence

0.00
0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.0%

0.0%

0.0%

0.0%
0.0%

0.0%

0.0%

0.0%

0.0%
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By Service and Activity

Application for a new
premises licence
(Provisional Statement
Holder)

Temporary use notice

Family entertainment
centre premises licence
Annual Fee

Application to vary a
licence

Application to transfer a
licence

Application for
reinstatement of a
licence

Application for
provisional statement
Application for a new
premises licence
Application for a new
premises licence
(Provisional Statement
Holder)

Statutory Fees

2023/24
Current
charge
f£pence

1,000.00

250.00

600.00
800.00

800.00

800.00

1,500.00
1,500.00

800.00

2024/25
Proposed
charge
£pence

1,000.00

250.00

600.00
800.00

800.00

800.00

1,500.00
1,500.00

800.00

VAT

Increase
fpence

0.00

0.00

0.00
0.00

0.00

0.00

0.00
0.00

0.00

0.0%

0.0%

0.0%
0.0%

0.0%

0.0%

0.0%

0.0%

0.0%
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By Service and Activity

Family Entertainment
Centre Gaming
Machine Permit
Application for a new
permit

Renewal

Application to
Substitute name
Copy of permit

Total Estimated
Annual Income

Statutory Fees

2023/24
Current
charge
f£pence

300.00

300.00
25.00

15.00

5000.00

2024/25
Proposed
charge
£pence

300.00

300.00
25.00

15.00

5000.00

VAT

Increase
fpence

0.00

0.00
0.00

0.00

0.0%

0.0%
0.0%

0.0%



Report to:
Date:

Title:

Report of:
Ward(s):

Purpose of report:

Officer
recommendation(s)

Reasons for
recommendations:

Agenda Iltem 8

Licensing Committee
14th December 2023

Hackney Carriage and Private Hire Guidance
Consultation Results

Director of Service Delivery
All

1) To report the findings of the consultation on the
proposed changes to Eastbourne Borough Council
Hackney Carriage and Private Hire Licensing Guidance
(“the Guidance”)

2) To agree a final Guidance document to be adopted
on a date to be agreed.

1)That the Committee considers the consultation
responses received.

2) That the Committee considers if changes are to be
made to the Guidance following the results of the
public consultation.

3) That the Committee delegates the Senior Specialist
Advisor to take the necessary steps to implement any
changes, produce a final Guidance and publish it on a
date to be agreed with the Chair of the Licensing
Committee.

4) That the Committee agrees that the Guidance
should be reviewed every three years

The consultation sought views on changes to the
Guidance following feedback received from the trade
and changes deemed appropriate by officers.

Contact Officer(s): Name: Jo Dunk
Post title: Lead for Regulatory Services
E-mail: jo.dunk@lewes-eastbourne.gov.uk
Telephone number: 07342065628

1 Introduction

1.1 This Committee meeting follows on from the Licensing Committee on 22nd
June 2023, which having regard to the proposed changes to the Guidance,
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1.2

1.3

1.4

1.5

2.1

2.2

2.3

24

agreed that the revised Guidance should be consulted on for a 6 week
period. It was also agreed that the results of that consultation should be
brought back to a subsequent Licensing Committee, unless only minor
changes were proposed following the consultation, in which case those
could be dealt with by the Lead for Regulatory Services in consultation with
the Chair of Licensing. Members are asked to note that it is considered
appropriate for all changes to be considered by the Licensing Committee.

Members are asked to note that the Licensing Committee on 12th January
2023, considered having an annual review of the Guidance. Having followed
this process this year, on reflection, it is a task which takes up some
significant time. Therefore, Members are asked to consider that a review of
the Guidance takes place every three years. Members are asked to note that
in the Statutory Taxi and Private Hire Vehicle Standards (July 2020), to
which Members should have regard, it is advised that Licensing Authorities
should review their licensing policies every five years, but also consider
interim reviews should there be significant issues arising in their areas.

Due to the size of the Guidance, Members are asked to note for information
that Officers intend to reformat the document.

The Guidance that went out for public consultation is attached at Appendix 1
and the summary of results, the Consultation Report is attached at Appendix
2,

Members are advised that the Department of Transport Taxi and Private
Hire Vehicle Licensing Best Practice Guidance has recently been updated,
on 17" November 2023. There are some parts of this document which are
relevant to changes proposed and the outcomes of the consultation,
attached at Appendix 3.

Background

The online survey part of the consultation took place from 31st July 2023 to
Monday 25t September 2023.

The consultation was promoted through a press release to the local media.
An email was sent to everyone who had responded to a previous taxi and
private hire licensing consultation. The consultation was also promoted
through the council's social media channels and key stakeholders were
emailed directly with an invitation to respond to the consultation.

The consultation information was sent to all members of the Lewes Taxi and
Private Hire Drivers Forum. The proposed changes were discussed at that
Forum on Thursday 26 October 2023.

The Lewes Town Council Planning committee discussed the consultation at

their meeting on 28" August 2023, and provided a written response
Appendix 2 Appendix A Page 14 -15.
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2.5

2.6

3.0

3.1

41

4.2

4.3

Three written responses were received from Brighton and Hove Cab Trade
Association, Home to School Transport Representative for Parents and
Carers Council in Brighton and Hove and Minibus Travel Services Ltd.

A composite document with the responses is attached at Appendix 2
Specific changes considered during public consultation

a) Due to current challenges in the recruitment of drivers to the profession
locally, in support of the trade, the addition of private hire driver licences
be applied

b) An additional requirement that drivers are expected to sign up to the
National Disclosure and Barring Service.

c) The requirement for a HMRC tax code to be shared with the licensing
authority

d) Further clarity regarding the English proficiency test

e) Link to guidance regarding the new Taxi and Private Hire Vehicle
(Disabled persons) Act 2022

f) Changes to current Penalty Points Scheme

g) An addition of a Customer and Driver Charter

h) Privacy Notice

i) An addition of information regarding the Taxi and Private Hire Vehicles
(Safeguarding and Road Safety) Act 2022

Key Findings
The online survey asked questions from the list in paragraph 3.1.

The first question asked ‘In what capacity were the respondents acting?’:

A resident 61.73% 221
A driver licensed by Lewes District | 27.93 % | 100
Council

An operator licensed by Lewes 3.07% 12
District Council

A partner organisation or 0.84% 3

community group

Other Local Authority 3.35% 12

Other 3.07% 11
Question 2

Current guidance: All new drivers can only apply to hold a Dual Hackney
Carriage or a Restricted Private Hire driver licence. A dual licence allows
drivers to drive a Hackney Carriage vehicle and/or a Private Hire vehicle. A
restricted Private Hire drivers licence only allows a driver to undertake
school transportation work in a private hire vehicle.
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4.4

4.5

4.6

4.7

Proposal: We would introduce a Private Hire-only licence for new
applicants. As a Private Hire driver, the applicant would not be required to
complete the ‘Routes’ section of the knowledge test but would still need to
complete all other aspects of the knowledge test and application. How much
do you agree or disagree with this proposal?

Responses:
Strongly agree 15.58% | 55
Agree 25.50% | 90
Disagree 15.30% | 54
Strongly disagree | 31.73% | 112
Don’t know 11.90% | 42

Members are advised to make reference to Appendix 2 page 3 for
comments made and a further breakdown of results. Members are also
advised to make reference to paragraph 6.11 of Appendix 3 in relation to
topographical knowledge of private hire drivers.

Question 3
The purpose of a penalty point scheme is to take a stepped approach for
enforcement against a licence holder, for certain matters.

Proposed change: We would reword the scheme to make it easier for
licence holders to understand. This would also help to streamline
investigations. The number of penalty points for certain matters has also
been changed to better reflect the severity of some matters.

How much do you agree or disagree with this proposal?

Responses:
Strongly agree 18.47% 65
Agree 48.01% 169
Disagree 7.10% 25
Strongly disagree 10.80% 38
Don’t know 15.63% 55

Members are advised to make reference to Appendix 2 page 4 for
comments made and a further breakdown of results.

Question 4
This charter sets out what passengers (customers) should expect when
travelling in a Hackney Carriage or Private Hire vehicle in Eastbourne and

what a driver can expect from a customer travelling in the vehicle. We do not
currently have a charter, however other nearby authorities do.
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4.8

4.9

4.10

4.1

See Appendix 8: Customer and Driver Charter How much do you agree or
disagree with this proposal?

Responses
Strongly agree 28.29% 99
Agree 44.29% 155
Disagree 9.71% 34
Strongly disagree 6.57% 23
Don’t know 11.14% 39

Members are advised to make reference to Appendix 2 page 5 for
comments made and a further breakdown of results.

Question 5

Mandatory in-vehicle CCTV in all Private Hire and Hackney Carriage
vehicles (other than private hire vehicles issued with a plate exemption for
executive and VIP work, those vehicles solely used for this purpose) will
become a requirement from 30 September 2023.

Following feedback from the taxi trade, we are considering the possibility of
allowing audio recording via the CCTV of licensed vehicles. Current
guidance: The CCTV system shall not be used to record conversations
between members of the public, since that is highly intrusive, and if any
system is equipped with a sound recording facility, then that functionality
shall be disabled. Proposed change: Audio recording should be permitted.
Do you agree or disagree with this proposal?

Responses:
Strongly agree 37.96% | 134
Agree 24.08% | 85
Disagree 13.31% | 47
Strongly disagree | 18.98% | 67
Don’t know 5.67% |20

Members are advised to make reference to Appendix 2 page 5 for
comments made and a further breakdown of results.

Question 6

If you agree with the proposal that audio recordings should be permitted, do
you agree or disagree that audio recording should be permitted?
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4.12 Responses:

Answer Strongly | Agree | Disagree | Strongly | Don’t | Response
choices agree Disagree | know Total
At all times in 43.70% | 26.38% | 6.30% 14.57% | 9.06% 254
limited 111 67 16 37 23

circumstances

That audio be 33.33% | 33.72% | 10.08% 14.73% | 8.14% 258
recorded via 86 87 26 38 21
CCTVifthe

customer or

driver wishes it
as activated by
a trigger switch

That audio be 41.86% | 31.01% 8.14% 9.30% 9.69% 258
recorder via 108 80 21 24 25
CCTVin
vehicles driven
by the
restricted
private hire
licence

Members are advised to make reference to Appendix 2 page 6 for
comments made and a further breakdown of results.

413 Question7

Current guidance: Currently there is no requirement to carry a legal spare
wheel or appropriate alternative such as a tyre repair kit made up of a
compressor which inflates the tyre.

Proposed change: We are considering introducing the condition for all
licensed vehicles to carry a spare wheel or an appropriate alternative in the
boot of the vehicle and the necessary tools to fit the spare wheel. How much
do you agree or disagree with this proposal?

4.14 Responses

Strongly agree 29.83% | 105
Agree 32.95% | 116
Disagree 12.22% | 43
Strongly disagree | 14.49% | 51
Don’t know 10.51% | 37

Members are advised to make reference to Appendix 2 page 7 for
comments made and a further breakdown of results.
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4.15

4.16

417

4.18

4.19

Question 8:

We would not license any vehicle that has been classed a written-off in any
category

Current guidance: If a vehicle has an MOT, VST and valid insurance it can
be licensed by Eastbourne Borough Council as Hackney Carriage or Private
Hire. We do not take into consideration vehicles being classed as 'written-
off'.

Proposal: There are several categories for vehicles to be classed as written-
off. These range from those which cannot be repaired and those which could
potentially be repaired to a roadworthy condition. We would not license any
vehicle that has been classed a written-off in any category. Do you feel that
you agree with this proposal?

Responses:
Strongly agree 34.57% 121
Agree 27.43% 96
Disagree 12.00% 42
Strongly disagree 12.57% 44
Don’t know 13.43% 47

Members are advised to make reference to Appendix 2 page 7 for
comments made and a further breakdown of results

Question 9

Proposed change: Drivers shall sign up to the Disclosure and Barring
Service. It is considered that this will speed up the licence application and
renewal process. A DBS check is a way to find out whether someone has a
criminal record. Do you feel that you agree with this proposal?

Responses:
Strongly agree 52.41% 185
Agree 38.53% 136
Disagree 2.55% 9
Strongly disagree 1.98% 7
Don’t know 4.53% 16

Members are advised to make reference to Appendix 2 page 8 for
comments made and a further breakdown of results.

Question 10
Proposed change: A grant of a licence will be subject to a tax code check

being made with the HMRC. This is to ensure all drivers are registered
correctly for tax purposes. Do you feel that you agree with this proposal?
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4.20

4.21

4.22

4.23

4.24

Responses
Strongly agree 45.61% 161
Agree 28.90% 102
Disagree 9.63% 34
Strongly disagree 8.78% 31
Don’t know 7.08% 25

Members are advised to make reference to Appendix 2 page 8 for
comments made and a further breakdown of results.

Question 11

Proposed change: All new applicants are required to undergo a proficiency
test to demonstrate their ability to communicate effectively in the English
language. Any person found cheating on the test will be disqualified and will
not be granted a licence for at least three years. Do you feel that you agree
with this proposal?

Responses
Strongly agree 56.94% 201
Agree 33.43% 118
Disagree 3.40% 12
Strongly disagree 1.98% 7
Don’t know 4.25% 15

Members are advised to make reference to Appendix 2 page 9 for
comments
made and a further breakdown of results.

Question 12

Proposed change: We are proposing to introduce a Privacy Notice. As data
controllers, Eastbourne Borough Council must hold and process licence
holders' personal data in order to issue and manage Hackney Carriage and
Private Hire licences. This includes personal information such as including
medical records, in order to determine whether a licence can be issued.

Do you feel that you agree with this proposal?

Responses
Strongly agree 29.34% 103
Agree 45.30% 159
Disagree 5.41% 19
Strongly disagree 7.69% 27
Don’t know 12.25% 43
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4.25

4,26

4.27

4.28

4.29

4.30

Members are advised to make reference to Appendix 2 page 9 for
comments made and a further breakdown of results

Question 13

Do you consider that drivers should undertake GDPR training?

The General Data Protection Regulation (GDPR) is a legal framework that
sets guidelines for the collection and processing of personal information from
individuals who live and outside of the European Union (EU).

Responses
Yes 39.80% |39
No 60.20% |59
Question 14

If you have answer yes to the previous question, do you think this training
should be mandatory or discretionary?

Responses
Mandatory 57.41% | 31
Discretionary 27.70% |15
Don’t know 14.81% |8

Members are advised to make reference to Appendix 2 page 10 for
comments made and a further breakdown of results

Question 15

We are proposing that drivers / licence holders would need to undertake
Safeguarding Awareness training every three years. This is to ensure all
drivers are aware of good safeguarding practices and how to report
concerns. Do you agree with this proposal?

Responses
Strongly agree 44.44% | 44
Agree 28.28% |28
Disagree 7.07% 7
Strongly disagree 18.18% | 18
Don’t know 2.02% 2

Members are advised to make reference to Appendix 2 page 10 for
comments made and a further breakdown of results.
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4.31

4.32

5.1

5.2

5.3

5.4

Question 16

Do you think that there are other changes that should be made to the
Guidance? If yes please outline those changes with your reasons in the box
below.

Responses

No further changes requested

The policy on white taxis to be changed

Concerns over cross border hiring

Vehicles should be allowed that are over 10 years old
More Ubers should be licensed

Limit the number of licenses being issued

Quicker response time form the council

Better choice for VST garages

NININDNIN WA~ KAMN

Written submissions

Feedback has been provided through the Lewes Town Council Planning
Committee response. Three written submissions were received during the
consultation from Brighton and Hove Cab Trade Association, Home to
School Transport Representative for the Parents and Carers Council in
Brighton and Hove and Minibus Travel. These are attached at Appendix 2.

These submissions are summarised as follows:
Appendix A: Feedback through Lewes Town Council Planning Committee

e Feedback received to specific questions as noted in Appendix 2

¢ Recommendation of including Suicide Awareness Training

o Requested that further incentives are looked into regarding air quality
and the Taxi and Private Hire Trade

e Consideration to incentivise the acquisition of Wheelchair Accessible
Vehicles

Appendix B: Written response from Brighton and Hove Cab Trade
Association

e Opposed to a private hire only licence in Lewes District

Appendix C: Written responses from Home to School Transport
Representatives for the Parents & Carers Council in Brighton & Hove.

e In support of Audio with CCTV in vehicles used for Home to School
Transport, Social Care runs
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5.5

5.6

6.1

6.2

7.1

8.1

e Supporting greater partnership working between both Brighton and Hove
Council, East Sussex County Council and the Licensing authority
regarding transport for vulnerable groups as noted above.

Appendix D: Written responses from Minibus Travel Services

¢ Requesting that service offered by this business is recognised as a
specialist dedicated service.

The Licensing Authority actively engages with the taxi trade through forums.
The priority of the Licensing Authority is public safety. Whilst Officers
endeavour to work closely with the hackney and private hire trade their role
is to present a balanced viewpoint from the public, other agencies,
community groups as well as the trade to Members.

Options

The Committee is asked to consider what, if any, changes are to be made to
the Guidance taking into account the results of the public consultation.

The Committee will see that section 3.1 outline several proposed changes to
the Guidance. The Committee is asked to decide for each one as follows:

a. Implement the change as proposed.
b. Disregard the change.
c. Implement the change in part as appropriate.

Financial Implications
Some proposals in this review involve costs to the trade as follows;

a. Approved suppliers have been contacted and provided feedback that
the installation of Audio on existing CCTV systems will be
approximately £80-150 per vehicle.

There are no immediate Financial Implications arising from this report,
however one proposal in this review will impact some suppliers. Those
impacted have been contacted and provided feedback that the installation of
Audio on existing CCTV systems will be approximately £80-150 per vehicle.

Legal implications

There is no statutory requirement for the Licensing Authority to adopt any
Guidance in relation to hackney carriage and private hire licences. However,
the statutory Standards recommend that Licensing Authorities should make
publicly available a cohesive document which brings together all its
procedures. In any case, it is considered best practice to have such
Guidance as it informs, guides decision makers and assists with consistent
decision making. Any Guidance is not a fetter on decision making as each
case must be judged on its own merits.
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10
10.1

11
11.1

12
12.1

13
13.1

The Legal Section considered this Report on 1 December 2023 (lken 12470-
LDC-MW).

Risk management implications
No relevance

Equality analysis
No relevance

Environmental sustainability implications
No relevance

Appendices

Appendix 1 - Lewes District Council Hackney Carriage and Private Hire
Licensing Guidance (consultation document)

Appendix 2 - Analysis of Public consultation (including written
submissions)

Appendix 3 - Taxi and Private Hire Vehicle Licensing Best Practice
Guidance for Licensing Authorities in England

(17 November 2023)

Background papers

Statutory Taxi and Private Hire Vehicle Standards July 2020
Statutory Guidance. Access to taxis and private hire vehicles for disabled
users (June 2022)

DPIA to take into account the potential impact of changes in relation to
audio.
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Appendix 1 - Lewes District Council Hackney Carriage and Private Hire Licensing
Guidance (consultation document)

Lewes District Council

Lewes District Council

Hackney Carriage and Private Hire Licensing Guidance

COMMENCES - To be Confirmed

Lewes District Council
Licensing Section
Southover House
Southover Road
Lewes

East Sussex BN7 1AB

licensing@lewes-eastbourne.gov.uk

Telephone number: 01273 471600

Lewes District Council

Hackney Carriage and Private Hire Licensing Guidance

Effective Date: To Be Confirmed
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Part 1: Introduction

This Licensing Guidance is written pursuant to the powers conferred by the Town
Police Clauses Act 1847 and the Local Government (Miscellaneous Provisions) Act
1976, as amended, which place on Lewes District Council (“the Council”) the duty to
carry out its licensing functions in respect of Hackney Carriage and Private Hire
vehicles. In addition, the Council will have due regard to all other relevant legislation
and guidance in its decision making process. The Council has responsibility for the
licensing of vehicles, drivers and operators within the district of Lewes and in
exercising its discretion the Council will have regard to this Guidance.

The Council recognises the important role that hackney carriage and private hire
vehicles play as part of an integrated transport system as they provide essential
services particularly in those situations where public transport is either not available,
for example in rural areas, and for those individuals with mobility difficulties.

In setting out this Guidance the Council seeks to;

a. Ensure the safety and welfare of the public, which is the overriding objective,
b. Encourage environmental sustainability,

c. Ensure an efficient and effective hackney carriage and private hire provision,
d. Monitor and improve standards of service in the trade

Notwithstanding the existence of this Guidance, each application or enforcement
measure will be considered on its own merits. Where it is necessary for the Council
to substantially depart from this Guidance, in exceptional circumstances, reasons will
be given for doing so.

Minor amendments to this Guidance required for example by virtue of legislative
change or administrative procedural change may be made by the Functional Lead -
Quality Environment in consultation with the Chair of the Licensing Committee and
the Cabinet Member with responsibility for Licensing.

Significant amendments to the Guidance will require a full public consultation prior to
consideration by the full Licensing Committee. Significant amendments include those
that will have a significant procedural or financial impact on applicants, licence
holders or the public and those which are inconsistent with the Guidance objectives.

When any revisions are made to the Guidance the Council will publish a statement of
the revision on its website along with the revised Guidance.

Any changes to the licensing requirements will be followed by a review of the
licences currently issued. If requirements are changed regarding vehicle
specification or licence holders will need to undertake additional training, then
reasonable time will be allowed for these changes to take place. Where a more
subjective change has been introduced, for example an amended policy on previous
convictions, the Council will consider each case on its own merits. Where there are
exceptional, clear and compelling reasons to deviate from a policy, the licensing
authorities will consider doing so.
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Part 2: Definitions

The 1847 Act

The 1976 Act

Authorised Officer

Best Practice Guidance

Council or Licensing Authority

Driver

Hackney Carriage

He/his

Plate

Private Hire Operator

Private Hire Vehicle

Proprietor

Town Police Clauses Act 1847

The Local Government (Miscellaneous Provisions)
Act 1976

Means an Officer of the Council authorised under
the Council’s Scheme of Delegation to
administrate the licensing function

Means Best Practice Guidance on Taxi and
Private Hire Vehicles Licensing issued by the
Department of Transport in March 2010 as
amended or as may be replaced.

Means Lewes District Council in its licensing
function

Refers to a hackney carriage, private hire, dual
and restricted driver, unless expressly stated or
the context indicates otherwise

Means a vehicle licenced under the 1847 Act to
stand or ply for hire throughout the district
controlled by the Council

shall apply to female equivalent

means the identification plate with the Council’s
licence reference number fixed to the rear exterior
of the vehicle.

Means a person who in the course of business
makes provision for the invitation or acceptance of
bookings for private hire vehicles

A motor vehicle constructed or adapted to seat
fewer than nine passengers, other than a hackney
carriage or public service vehicle, which is
provided for hire with the services of a driver for
the purpose of carrying passengers

Refers to owners of either hackney carriage or
private hire vehicles, unless expressly stated or
the context indicates otherwise and includes a part
proprietor
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Restricted Private Hire Driver

Vehicle

Only undertake school transport work in a private
hire vehicle. The driver would be responsible for
driving a child to and from their school and the
licence does not permit the licence holder to
undertake any other work.

Refers to a hackney carriage or private hire or

specialist vehicle, unless expressly stated or the
context indicates otherwise.
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Part 3: Vehicles

Limitation of Numbers

The Council currently has no limit on the number of hackney carriages which may be
licensed within the District and has no intention of introducing one unless evidence of
no significant unmet demand can be provided.

No powers exist for the Council to limit the number of private hire vehicles that it may
licence.

Specifications and Conditions

The Council has a wide discretion over the type of vehicle it can licence and the Best
Practice Guidance suggests that local licensing authorities should adopt the principle
of specifying as many different types of vehicle as possible.

The Council is empowered to impose such conditions as it considers reasonably
necessary in relation to vehicles licences. Licence conditions relevant to the type of
vehicle are contained in Appendix 1.

Environmental Considerations

The Council has given careful consideration to introducing tougher emissions
standards for all licenced vehicles and considers its responsibility in protecting the
environment to be an important objective of the Guidance.

The Council is committed to reducing emissions through raising awareness of
environmental issues with the trade and other interested parties.

However, at this time the Council considers that its requirement for all vehicles to be
tested every six months means that it does not require tougher emission standards
for licensed vehicles other than the relevant Euro standard.

Licence Duration
The duration of a vehicle licence is 12 months

Maximum Age of Vehicles

Vehicles presented for first licensing shall not be more than nine years old from the
date of initial DVLA registration and vehicles presented for re-licensing shall not be
more than ten years old apart from in exceptional circumstances at the discretion of
an Authorised Officer. Applications to re licence vehicles over ten years old must be
made in writing to the Council citing what is an ‘exceptional circumstance’. Financial
matters nor the condition of the vehicle come into this exceptions category and will
not be considered in the determination.

For new and relicensed vehicles defined by the Vehicle Certification Agency as Low
Emission, Hybrid, Ultra Low Emission Vehicles and Zero Emission Vehicles shall not
be more than 15 years old in age

Vehicle Testing

No vehicle may be used unless it has a current MOT pass certificate and a certificate
of compliance following a satisfactory test both of which must be dated no earlier
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than one calendar month prior to the licence commencement date. Vehicles that are
less than one year old will be exempt from obtaining a current MOT pass certificate
but will still be required to obtain a Vehicle suitability test (VST).

All vehicles will be subject to an annual MOT and six monthly VST. Each application
for a grant or renewal of a vehicle licence must be accompanied with proof of
compliance.

The licence of any vehicle which fails its testing requirement will be automatically
suspended until such time as the vehicle has been re-examined and the necessary
pass certificate obtained.

In addition, the Council will undertake a programme of inspections between formal
testing dates. All vehicles must be available for inspection, at any location within the
District, at all times, when requested by an Authorised Officer or a Police Officer. All
vehicle documentation must be produced within 24 hours, or at such time as
specified, when requested by an Authorised Officer or a Police Officer. In the event
of any concerns in relation to vehicle safety the vehicle will be referred for a formal
assessment. Where in the opinion of an Authorised Officer the testing requirements
would not be met they may agree a period of time for rectification and re-inspection
or they will suspend the vehicle until such time as the re-testing requirements shall
be met.

Responsibility for ensuring the vehicle is tested and licensed remains with the
licence holder.

Vehicle Suitability test Inspections are only to be carried out by local authority
designated DVSA approved garages.

Livery
The Council believes that the requirements of this Guidance ensure that hackney
carriages and private hire vehicles are easily distinguishable.

1. All new applications for Hackney Carriage vehicles will require the vehicle to be
white in colour.

2. All new Private hire vehicles to be any colour other than white.

3. Door signs are provided by the Council. All vehicles are required to display an
approved door sign on the middle portion of the front driver and passenger
doors as supplied by the council.

4. All Hackney carriage vehicles will display a roof sign as specified within the
vehicle conditions.

Change of Ownership
Any change to the proprietor named on a vehicle licence must be notified to the
Council within fourteen days of any change.

When the proprietor of a vehicle licence wishes to transfer the licence to another

person, company or partnership they must notify the Council, and paying the
appropriate fee, before such a change takes place.
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Unauthorised Use
The proprietor shall not allow the vehicle to be driven and/or used for hire by any
person who does not hold an appropriate current driver licence.

Intended Use (Hackney Carriages only)

A Hackney Carriage vehicle licensed by one local authority can be used to fulfil pre-
booked hiring’s on behalf of private hire operators licensed by another local
authority. In order that the Council may retain local control over the hackney
carriages it licenses, applicants will be asked as part of the application process
which area they intend to entirely or predominantly operate from for the purposes of
fulfilling pre-booked hiring’s. It will be incumbent upon the applicant to demonstrate
to the Council’s satisfaction that they intend to ply for hire predominantly within the
District.

If the applicant indicates that they will not predominately work within the District the
application will normally be refused.

If the vehicle is found to be operating in contravention to the information supplied in
the application form then enforcement action will be considered, which may include
revocation of the licence.

This section is not intended to act as a restraint of trade since applicants may make
applications to any local authority in which area they intend to ply for hire.

Accident Reporting

Any accident in a vehicle ‘causing damage materially affecting the safety,
performance or appearance of the vehicle or the comfort or convenience of
passengers’ must be reported to the Council as soon as reasonably practicably and
in any case within 72 hours of the event.

Following any accident, as defined above, if it is the intention of the proprietor to
continue licensed use the vehicle must be inspected by a DVSA approved garage in
the District to determine its fitness. It is the responsibility of the licence holder to
notify the Council that this requirement has been satisfied. The Council may suspend
the use of the licenced vehicle until it is suitably repaired and conforms to the testing
requirements.

A licensed vehicle which has suffered major accident damage or requires substantial
mechanical repair may be temporarily replaced by another vehicle provided that the
damage or defect has been reported to an Authorised Officer, and the replacement
vehicle meets the requirements of this Guidance and is suitable to be used for hire
purposes.

Internal Signage

All vehicles must display a council issued internal sign containing the plate number,
which must be visible from outside the vehicle, and the comment section visible from
inside the vehicle.

‘How Did | Do’ Stickers are mandatory for all Licensed vehicles and must be placed

on either the headrest of the driver’s seat or passenger’s seat facing the passengers.
These stickers will be provided by the Councils Licensing Team
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CCTV effective from 30t September 2023

1.

The Council considers that it is important to mandate the requirement for CCTV
in all licensed Hackney Carriage vehicles to protect the travelling public and
drivers. The Council considers that the security of drivers and passengers is of
paramount importance and CCTV can be a valuable deterrent and useful to
confirm or rebut complaints made against drivers.

The Council understands that there is a need to balance its responsibilities to
protect drivers and the travelling public with the individual’s privacy rights.

CCTV equipment are to be installed and operated in all licensed Hackney
Carriage and Private Hire vehicles

The system must be approved by the Council which will maintain a list of such
CCTV systems and approved providers on a list available on its website. For
those vehicles that have a CCTV system installed before the implementation of
compulsory CCTV those systems may be allowed at the discretion of an
Authorised Officer.

All CCTV media and its data must be secure, password encrypted and not
accessible to anyone other than the data controller or their appointed
administrator or agent.

The Council will become the Data Controller and will publish a Data Protection
Statement.

The CCTV systems must be installed in vehicles by 1 October 2023.

The installation and operation of the CCTV systems shall comply with the
requirements of the Information Commissioner's CCTV Code of Practice and
the Home Office Surveillance Code of Practice. The CCTV system shall comply
with any legislative requirements as regards safety, technical acceptability and
operational/data integrity.

The CCTV system shall comply with any legislative requirement as regards
safety, technical acceptability and operational/data integrity.

10.The CCTV system will remain at all times the property of the proprietor of the

vehicle who will be responsible for the maintenance of the system and will
ensure that it is checked regularly and maintained in working order at all times.

11. It will be the responsibility of the driver of a vehicle to report to the Council

within 48 hours any breakdown of or other issues that may affect the efficient
working of the CCTV system.

12. Any failure to install, maintain or operate a system is likely to lead to the vehicle

licence being suspended, revoked or the licence not being renewed. Such a
failure may also call into question the fithess and propriety of the driver.
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13.The CCTV system must be capable of date, time and vehicle identification. It
must be capable of capturing images during daytime and darkness of sufficient
quality to enable the identification of any person travelling in the vehicle and be
of such quality that it can be used for prosecution purposes, where necessary.

14.The positioning of the CCTV camera and hardware should be such that the
hard disc or data card is not accessible to any passenger travelling in the
vehicle. The equipment must be securely fixed such that it cannot be tampered
with or damaged by any person travelling in the vehicle.

15.The CCTV system shall not be used to record conversations between members
of the public, since that is highly intrusive, and if any system is equipped with a
sound recording facility then that functionality shall be disabled.

16.All vehicles with a CCTV system shall display prominent notices, visible both
outside and inside the vehicle, to inform passengers that a CCTV system is in
operation. The signage shall include where a subject access request may be
made.

17.An Authorised Officer or Police Officer may, on reasonable notice, examine any
camera installation or any footage from the CCTV.

18.The Council shall be permitted to access data where they have received a
complaint involving the vehicle or its driver and the complaint cannot be fully
investigated without access to the recording. Any material recorded on the
CCTV equipment shall only be used as evidence in court proceedings or to aid
the investigation of crime, to confirm or rebut complaints made against the
driver or as evidence in motor insurance matters. The licence holder shall co-
operate with any Police investigation where access to the CCTV footage may
assist.

19. The driver of the vehicle and or Operator will not attempt to access, or tamper
with the CCTV equipment or attempt to download or tamper with any of the
equipment or data

20.The CCTV system must be capable of recording and storing images for a
minimum of 28 days.

Vehicle Specification
The Council’s general specifications are;

Vehicles shall be fitted with a minimum of four side doors of a size to permit easy
access.

Vehicle engines shall meet the following Euro standards:
Diesel powered vehicles shall meet the Euro 6 standard for emissions and Petrol
vehicles Euro 4 standard.
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The vehicle shall be designed to permit the specified number of passengers to be
carried in comfort and safety. The rear 3 seats will measure at least 48 inches wide
and any additional seats will measure at least 16 inches wide.

The vehicles shall be provided with adequate luggage space for the number of
passengers for which the vehicle is licensed.

Vehicles may be of the saloon, estate, hatchback or MPV type and all vehicles must
be approved by the Council. Estate vehicles must be fitted with a grill or parcel shelf
sufficient to prevent luggage coming into contact with passengers using rear seats.

Left hand drive vehicles will not normally be licensed, except with the agreement of
an Authorised Officer.

A comprehensive vehicle specification list shall be available on the council’'s website.
Written Off Vehicles

There are several categories for vehicles that have be classed as being written off.
These range from vehicles that cannot be repaired to vehicles which could
potentially be repaired to a roadworthy condition. However, there are difficulties in
establishing that any repairs have been completed to a professional standard.
Therefore, the Council will not license any vehicle that has been classed a ‘write off’
in any category

Stretched Limousines and Other Specialist Vehicles
Any stretched limousine capable of carrying eight passengers or less which is
offered for hire will require a licence.

For the purposes of this Guidance a stretched limousine is a motor vehicle that has
been lengthened by the insertion of an additional body section and modified by a
coachbuilder to contain luxury facilities and fixtures that is capable to carrying up to
but not exceeding 8 passengers.

The Individual Vehicles Approval Inspection regime introduced by the Vehicle and
Operator Services Agency will apply to all limousine and speciality vehicles that do
not meet the standard vehicle specification.

The Council recommends that anyone wishing to licence a limousine or specialist
vehicle should contact the Council before purchasing a vehicle to ensure that advice
is given about meeting the required standards.

Funeral and Wedding Vehicles

There is no requirement for a vehicle to be licensed when it is being used in
connection with a funeral or is being wholly or mainly used by a person carrying out
the business of a Funeral Director for the purposes of funerals.

A vehicle does not need to be licensed whilst it is being used in connection with a
wedding. For clarification, the exemption only applies to journeys directly relating to
the wedding service itself for example transporting the bride/and or groom to the
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wedding service, from the service to the reception and from the service/reception to
home. Transport to other locations such as the airport would be considered a
licensable activity.

Wheelchair Accessible Vehicles

Wheelchair Accessible Vehicles must always have the appropriate equipment
available and in working condition to carry wheelchair customers, otherwise the
vehicle licence will be immediately suspended.

Ambulance and Other Patient Transport

Ambulances defined by, ‘vehicles conforming to original manufacturers specifications
and equipped and used for the carriage of sick, injured or disabled people with
permanent rear compartment and means of carrying passengers in a recumbent
position together with an attendant seat for use by accompanying medical
professionals, readily identifiable as a vehicle used for the carriage of such people by
being marked ambulance on both sides’, will be exempt from private hire vehicle
licensing.

In addition, the Council will exempt from licensing those vehicles being used by
volunteer drivers (unpaid) to take patients to and from hospital.

Courtesy Vehicles

Courtesy vehicles used for example for transporting customers to and from garages,
airports, hotels and night clubs without charge but with a clear business benefit
should be licensed even though there may not be a separate charge for using the
vehicle. For clarification, in addition the operator and the driver should also be
licenced.

Executive Private Hire Vehicles

The Council does not anticipate granting Livery Exemptions to vehicles that are used
for what would be termed ‘day to day private hire work’ such as, but not limited to -
School Runs, Home to Railway Stations, Airports ,Places of interest, hospitality
venues, shopping trips etc.

The Council does not consider this type of work to be compatible with the granting of
a Livery Exemption. If Granted the vehicle must not be used for private hire purposes
other than for chauffeur use (i.e. not for ‘normal’ airport journey’s or daily private hire
use).

In the interests of public safety, which is the main reason for the display of Livery, it
does not consider a vehicle should combine exempt and non-exempt work.
There are a number of Private Hire Operators within this and neighbouring Council
Areas that provide exclusively ‘Executive’ vehicles to satisfy local demand.

For all new/existing livery exemption vehicles, annual checks will be made to
demonstrate the criteria froe exemption is being met

The Livery Exemption will be withdrawn if the vehicle is found to be undertaking any
day to day private hire work as previously mentioned above

12
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Dual Plating
The Council will not grant a vehicle licence for any vehicle already licensed by
another licensing authority.
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Part 4: Drivers

Licences
The Council issues the following types of drivers’ licences;

e Dual Drivers — holding both a hackney and private hire drivers licence
e Restricted Private Hire
e Private Hire Driver licences

All new and renewal driver licences will be granted for 36 months from the date of
issue.

The only exceptions are:

a) In cases where the licence holder is working under visa conditions
attached to their passport the licence will only cover up to the expiry date
on the visa.

b) Where the Council considers it appropriate in exceptional
circumstances.

c) The financial circumstances of the applicant will not be deemed as an
exceptional circumstance.

It is the responsibility of the existing driver to ensure their licence is renewed.
Application forms, appropriate fees and supporting documentation must be
submitted at least 14 days prior to the expiry of the previous licence.

The statutory and practical criteria and qualifications for all drivers are broadly the
same. Therefore this section applies equally to hackney carriage, private hire, dual
and restricted private hire drivers unless otherwise stated.

Age and Experience

The Guidance does not set a minimum age limit for new drivers. However, a licence
will not be granted to anyone who has not held a full DVLA or equivalent driving
licence, for a period of at least twelve months immediately prior to the application.

An applicant who meets the licensing requirement by virtue of an acceptable non UK
driving licence must obtain a full UK driving licence within 12 months of the issuing of
the driver licence. Where this requirement is not satisfied the driver’s licence will be
automatically suspending pending compliance. This requirement is to ensure
appropriate regulation of any penalty points issued by the courts in relation to road
traffic offences and is an integral part of the ‘fit and proper person’ test.

There is no maximum age limit for drivers but once the licence holder reaches the
age of 65 they will be required to provide to the Council annual medical checks.

Fit and Proper Test
The Council has duty to ensure that any person to whom they grant a taxi or private
hire vehicle driver’s licence is a ‘fit and proper’ person to be a licensee.
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The test used by the Council when considering whether a licence holder is a ‘Fit and
Proper’ Person is:

Without any prejudice, and based on the information before you, would you allow a
person for whom you care, regardless of their condition, to travel alone in a vehicle
driven by this person at any time of day or night?

If, on the balance of probabilities, the answer to the question is ‘no’, the individual
should not hold a licence. All decisions on the suitability of an applicant or licensee
will be made on the balance of probability. This means that an applicant or licensee
should not be ‘given the benefit of doubt’. If the committee or delegated officer is only
“50/50” as to whether the applicant or licensee is ‘fit and proper’, they should not
hold a licence. The threshold used here is lower than for a criminal conviction (that
being beyond reasonable doubt) and will take into consideration conduct that has not
resulted in a criminal conviction.

Driver Tests

Applicants will be required to meet the following, as detailed below. Applicants for a
restricted private hire driver’s licence are not required to take the local area
knowledge test.

1. Knowledge Test

The knowledge test includes a series of questions. For dual driver license
applications this includes locations of places of interest, routes, policy and law,

Highway Code, road signs, numeracy, English-comprehension, equalities,

safeguarding, and disability awareness.

For private hire drivers this includes locations of places of interest, policy and law,

Highway Code, road signs, numeracy, English-comprehension, equalities,

safeguarding, and disability awareness.

Applicants are limited to three attempts at the test per application and the test must
be passed within six months of receipt their application. If they fail the tests, their
application will be rejected and they must wait for at least six months before

reapplying.

Any person found cheating will be disqualified from the test and will not be granted a
licence for at least three years.

Applicants are required to provide photographic identification on the day of the test,
for example a passport, and if they fail to provide photographic ID their test will be
cancelled.

The cost of the first knowledge test is included in the application fee. Each
subsequent test is paid for at the time of booking and the fee is non-refundable.
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2. Driving Proficiency Test

New applicants are required to undertake a driving proficiency test to an equivalent
standard required by the Driver Standards Agency (DSA). Details of local companies
who offer the test will be provided at the application stage.

3. Medical Examination

In order to promote the Council’s public safety objective it is a requirement for an
applicant to provide a Group 2 medical assessment from either their own GP or a
registered medical practitioner confirming their fitness to drive.

This requirement to produce a medical assessment applies to any applicant unless
the applicant is the holder of a current passenger services vehicle or heavy goods
vehicle licence and is able to provide proof of medical examination undertaken in the
three months prior to the application being made.

A current licence holder must advise the Council forthwith if there is any deterioration
in their health that may affect their driving capabilities.

Licensed drivers are required to have a medical assessment at least every five years
from the ages of 45 to 65 and after the age of 65 to provide an annual medical
assessment. The Council may also require a driver to provide more frequent checks
if in the opinion of a medical practitioner that is necessary.

The prescribed form is available from the Council. The medical examination will
normally be carried out by the applicant’'s GP, but can be from any other medical
practitioner if an Authorised Officer agrees, who has accessed the applicants
medical records for at least the last two years. On completion the form must be
submitted to the Council.

The applicant/licence holder will be responsible for any fees incurred in obtaining a
medical examination.

In addition, drivers between the ages of 60 to 65 years of age must pass an annual
eye sight test.

Disclosure & Barring Service (DBS) Disclosures

A DBS check on a driver is an essential safety measure in assessing whether or not
an applicant is suitable to hold a licence therefore an Enhanced Disclosure provided
by the DBS is required for all applicants whether in relation to new or renewal
applications.

As of the 15t September 2022 all new/existing drivers are required to undergo a 6
monthly DBS check.

The Rehabilitation of Offenders Act 1974 (as amended) does not apply to applicants
for drivers licences therefore applicants are required to disclose all convictions etc
including those that would normally be regarded as spent but only relevant ‘spent’
convictions will be taken into account by the Council. Further details are provided in
Appendix 2 Guidelines on Relevance of Convictions etc.
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All new applicants for a driver’s licence will be the subject of a Disclosure Barring
Service (DBS) Enhanced Disclosure check. The Council is an approved (DBS) body;
Checks will be carried out by the Council via an approved company. Applicants will
be charged the appropriate fee.

In the case of new applicants with less than five years residence in the UK a
Certificate of Good Conduct must be supplied from the relevant embassy of each
and every country where they have lived for a period of more than three months, in
addition to an Enhanced Disclosure covering their time in the UK.

In the case of renewal applicants who have been out of the UK for a period of more
than six months they will need to provide a Certificate of Good Conduct for each and
every Country that they have resided in. If a Certificate of Good Conduct cannot be
provided then written reasons as to why it cannot be provided must be supplied and
those reasons will be considered by an Authorised Officer.

All Certificates of Good Conduct must be translated into English by an accredited
translator and accompanied by a declaration to that effect.

An Enhanced DBS check of Criminal Convictions for current drivers will be carried
out by the Council every six months. This will be carried out by way of the DBS
Update Service (see below for details) or the more traditional method of obtaining a
paper record. Licensed Drivers must be aware that the Council considers it
imperative that all drivers subscribe to the Update Service. The Council can also
request another disclosure at any time if a further check is considered necessary.

The DBS Update Service allows the applicant to pay a subscription fee direct to the
Disclosure and Barring Service, in return for ongoing monitoring of the official
records for information relating to the applicant. Subscribers will be able to give
employers and licensing authorities permission to carry out a status check, in order
to verify whether an original DBS certificate remains valid, even if it is several years
later. Therefore we will allow taxi and private hire drivers to use the Update Service
as an alternative to obtaining a new certificate every six months. In such cases, the
original certificate that the Update Service relates to must initially be produced to the
Licensing Section for verification that it is suitable.

The applicant must have subscribed within 30 days of the issue of the last certificate.
If the subscription lapses, or if the driver doesn’t subscribe and police records show
new information since the certificate was issued, we will not be able to obtain a
status check, and the applicant will need to apply for a new disclosure certificate at
their own cost.

Drivers shall sign up to the Disclosure and Barring Service (DBS) update service
(annual fee payable). This will speed up the licence application and renewal process.
Drivers must be able to provide evidence of continuous registration and nomination
throughout the duration of their licence. https://www.gov.uk/dbs-update-service

All licensed drivers will be required to evidence continuous registration with the DBS
update service to enable the licensing authority to routinely check for new
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information every six months. Should the check reveal that new information is
available the DBS certificate will no longer be relied upon and a new DBS certificate
will be requested.

All applicants are required to disclose if their have ever held a licence with any other
Authority and additionally of they have ever had a licence refused, revoked or
suspended by any other licencing authority. Where an applicant has made a false
statement or a false declaration or omitted this information on their application for the
grant or renewal of a licence, the licence will normally be refused. The Council will
check all new applicants against the National Revocation and Refusals Register.

The Council is bound by the rules of confidentiality and will not disclose information
obtained to any third party save as required by the law. The applicant for an
Enhanced Disclosure will be sent a certificate to their home address and will need to
provide the original to the Council.

Common Law Police Disclosure/Referrals to the Police/DBS

In some circumstances it may be appropriate under the Safeguarding Vulnerable
Groups Act 2006 for licensing authorities to make referrals to the DBS/Police. A
decision to refuse or revoke a licence as the individual is thought to present a risk of
harm to a child or vulnerable adult, should be referred to the DBS. The power for the
licensing authority to make a referral in this context arises from the undertaking of a
safeguarding role The Licensing Authority will make a referral to the DBS/Police
when it is thought that:

« an individual has harmed or poses a risk of harm to a child or vulnerable adult;
 an individual has satisfied the ‘harm test’; or

* received a caution or conviction for a relevant offence; and

* the person they are referring is, has or might in future be working in regulated
activity.

If the above conditions are satisfied, the DBS may consider it appropriate for the
person to be added to a barred list.

What is the harm test?

A person satisfies the harm test if they may harm a child or vulnerable adult or put
them at risk of harm. It is something a person may do to cause harm or pose a risk of
harm to a child or vulnerable adult.

National Register of Taxi Licence Refusals and Revocations.

The Council provides information to the National Register of Taxi Licence Refusals
and Revocations (NR3). This allows licensing authorities to share details of
individuals who have had a hackney carriage, private hire or dual drivers licence
revoked, refused or suspended. Refusal of a new application or a renewal of the
licences, already mentioned, will also be shared. All applications for a new licence or
licence renewal will automatically be checked on NR3. Any information received as a
result of an NR3 search will only be used in respect of the specific licence application
and will not be retained beyond the determination of that application.
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All other Local Authorities have a duty to report to us any issues with our
drivers/vehicles and we have a duty to reciprocate this with all other local Authorities

DVLA Licence Checking
In order to ensure the Council has a driver's complete driving history the Council will
check with the DVLA for all new applications and upon renewal.

Any discrepancies between the DVLA record and the applicant’s driving licence will
be brought to the attention of the DVLA and the Police, as appropriate.

All new applicants and current drivers applying for renewal of their licence will be
subject of a DVLA check of the driving record. A licence will not be issued or
renewed until this check is complete and the results considered. It complies with the
Council’s policy on convictions (See Appendix 6.)

Since the abolition of the Driving Licence paper counterpart the Licensing
Department has been unable to easily check current driving endorsements that may
have accrued.

Local Authorities are no longer sable to request an extended mandate for an extract
of an applicant’s driving history. The DVLA provides a free service to check a driver’s
current endorsements. This service will be used by the Council for all new and
current drivers so the Licensing Authority can ensure drivers remain ‘fit and proper’
persons.

All new applicants and existing licensed drivers will be expected, and conditioned, to
provide a shared driving licence code in order that relevant checks can be made of
the DVLA online service.

Checks may also be made by the Council, requiring the applicant or licensed driver
to provide a shared DVLA driving licence code at other times. This will either be
where the Council believes an applicant or licence holder has been convicted of an
offence not previously declared, there has been a delay in the application process
and the Council wish to ensure they have updated details before determining an
application or, as part of periodic compliance checks of licensed drivers.

If an applicant is unable to use the free Shared Driving Licence Service, he/she will
be required to give written consent to the Council to apply to the DVLA for their driver
record. The applicant must pay the reasonable administrative fees of the Council as
well as those of the DVLA. Utilising this service will result in delays in the Council
processing an application.

His Majesty’s Revenue and Customs

The grant of a licence is subject to a check being made with HMRC in respect of
registration for paying income tax. The check is carried out at first application (by
declaration) and upon renewal by supply of a tax check code, Officers will not be
privy to any financial information. Each applicant must supply a HMRC check code
for officers to make appropriate checks via gov.uk. upon renewal. A licence will not
be granted without this.
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Right to Work

In addition all applicants will be required, prior to the grant or renewal of the licence,
to demonstrate their right to work in the UK and details are contained in Appendix 4.
English Language Proficiency Test

New Applicants

a) All new applicants for a Hackney and Private Hire Dual Drivers Licence will be
required to undergo a proficiency test to demonstrate their ability to
communicate effectively in the English Language.

b) The test will be conducted in a form approved by the Council.

c) An outline of the test requirements can be found here

d) Any person found cheating will be disqualified and will not be granted a
licence for at least three years. (in line with Knowledge Test

e) In the event that a test is not passed retesting will be at the applicants
expense

f) More details of the contents of test can be found here.

Current Drivers

a) Currentdrivers appearing before the Licensing Sub Committee may be required
to take the aforementioned test should the Committee consider that the driver’s
spoken English is inadequate. Each case will be considered on its merits.

b) Any driver found cheating will be disqualified and will not be granted a licence
for at least three years. (in line with Knowledge Test )

Disability Awareness and Safeguarding Training

All new applicants and current licensed drivers are required to undertake recognised
Disability Awareness and Safeguarding training as part of their professional
development. The Training must be provided by an agreed supplier to ensure that all
drivers operate to a consistent standard and can provide a safe and suitable level of
transport service to disabled and vulnerable passengers. Existing Lewes District
Council licensed drivers that have not previously undergone recognised Disability
Awareness/Safeguarding training must attend a session within 12 months from
implementation of this revised Guidance. Failure to attend this training during the
timescales outlined above will result in the licence being suspended until the training
has been successfully attended.

Existing holders of driver’s licences are required to notify the Council in writing within
48 hours of receiving a driving licence endorsement, fixed penalty notice, warning,
reprimand, police caution, criminal conviction or other criminal proceedings
(including their acquittal as part of a criminal case). In addition, licence holders must
inform the licensing authority within 48 hours of their arrest for any matter (whether
subsequently charged or not). To fail to do so, will raise serious questions for the
licensing authority as to the honesty of the licence holder and will be considered as
part of any subsequent renewal applications or licence review.
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Conditions
The Council is permitted to apply conditions to private hire licences as it may
consider reasonably necessary and those are contained in Appendix 5.

The Council is not permitted to apply condition to hackney carriage drivers but
instead byelaws apply as contained in Appendix 6.

Duration
The Council will licence drivers in accordance with the conditions on page 10 above.
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Part 5: Private Hire Operators

Any person who operates a private hire service using one or more private hire
vehicles must have a private hire operator’s licence. Such a licence permits the
operator to make provision for the invitation or acceptance of bookings for a private
hire vehicle.

An operator must ensure that every private hire vehicle has a current private hire
vehicle licence and is driven by a person who holds a current Dual/Restricted Private
Hire drivers licence. All three licences, operator, driver and vehicle must be issued
by the same licensing authority.

Conditions
The Council has the power to impose such conditions on an operator’s licence as it
considers reasonable, necessary and proportionate. These are found at Appendix 3.

DBS Disclosures

Before an application for an operator’s licence will be considered the applicant will be
subject of a Basic Disclosure from DBS or a Certificate of Good Conduct. Applicants
that hold a current drivers licence with the Council will be exempt from this
requirement. A reference covering the applicant's financial records and/or business
history may also be considered appropriate in some instances.

Private Hire Operators, who are not also licensed drivers, are required to provide a
basic DBS Disclosure certificate every 12 months

Drivers are not the only direct contact that private hire vehicle users have with
private hire vehicle operators’ staff. There is a person taking bookings (be it by
phone or in person), the vehicle dispatcher who decides which driver to send to a
user. These are positions that could be exploited by those seeking to exploit children
and vulnerable adults. It is therefore appropriate that all staff that have contact with
private hire vehicle users and the dispatching of vehicles should not present an
undue risk to the public or the safeguarding of children and vulnerable adults and the
Council should be satisfied that private hire vehicle operators can demonstrate that
all staff that have contact with the public and/or oversee the dispatching of vehicles
do not pose a risk to the public.

Operators will be required as a condition of granting an operator licence, to keep a
register of all staff that will take bookings or dispatch vehicles.

Operators will be required to evidence that they have had sight of an annual Basic
DBS check on all individuals listed on their register of booking and dispatch staff and
to ensure that Basic DBS checks are conducted on any individuals added to the
register and that this is compatible with their policy on employing ex-offenders.
Operators will have to provide their policy on employing ex-offenders in either of
these roles.

Public Liability Insurance
The Council may check that appropriate public liability insurance has been taken out
for premises that are open to the public. Before an application for an operator’s
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licence is made the applicant must either produce evidence that they have taken out
appropriate public liability insurance for the premises to be licenced or signed a
declaration that their premises are not open to the public.

Address From Which May Operate

The Council will specify on the licence the address from which the operator may
accept bookings and dispatch vehicles. The operator must notify the Council in
writing of any proposed change of address during the period of the licence. The
operator may not change the operating address until such time as the change has
been approved by the Council.

The Council will not grant an operator’s licence for an operating base that is outside
the district. This is to ensure that proper regulation and compliance measures may
be taken by the Council and is in no way intended to be a restraint of trade.

Sub-contracting of Private Hire Bookings

A licensed operator may sub contract a booking to another licensed operator,
whether in the same district or not. Both operators must be licensed within the area
in which their operating base is located and should record details of the booking.

The initial booking must be taken within the area in which the operator is based and
the sub contracted booking must be taken within the area in which the sub
contracted operator is based.

Right to Work
All applicants will be required prior to the grant of the licence to demonstrate their
right to work in the UK and details are contained in Appendix 4.

Licence Duration

The Council will ordinarily issue a successful applicant an operator’s licence with a
five year licence subject to the power to grant a licence for a year should this be
appropriate in the circumstances or requested.

Complaints about Drivers

All Operators are required to keep a record of all complaints received. These records
must be made available for inspection by the Authorised Officer on request.
Operators are required to advise the authority when any driver is subject to any
complaints regarding safeguarding, dishonesty, abusing customers or more than one
complaint which does not fall into these categories in any 12 months.
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Part 6: Application Process

This section of the Guidance is intended to give an indication of the application
process relating to all application types. The Council notes that there are no
prescribed time scales for dealing with applications but it will endeavour to deal with
all applications in a timely manner.

Vehicles
An application for a vehicle licence will only be considered complete when all of the
following components have been received:

Prescribed application form fully completed
Appropriate fee

V5 registration document

Current valid insurance certificate or cover note
Vehicle suitability test

Drivers
An application for a drivers licence will only be considered complete when all of the
following components have been received:

e Prescribed application form fully completed

e Appropriate fee

e Current valid full driving licence

e Approved Driving Assessment

e Enhanced DBS disclosure and/or Certificate of Good Conduct (as appropriate)

e Knowledge test pass

e Medical certificate

e English Language Proficiency Test pass

e Proof of right to work in the UK (new applicants and existing drivers where
applicable)

e A passport sized, clear and easily identifiable photograph of the applicant

e Proof of identity. Applicants must submit one form of proof of address such as
a utility bill (the proofs of address should not be more than three months old)

e DVLA Check Code

e Proof of passing the training in Disability Awareness and Safeguarding.

e Taxcode

Operators

An application for an operator’s licence will only be considered complete when all of
the following components have been received

Prescribed application from fully completed

Appropriate fee

Inspection of the operating premises by an Authorised Officer

Proof of Public Liability Insurance (as appropriate)

A professional financial or business reference

Basic Disclosure/Certificate of Good Conduct unless already licensed as a
driver with the Council.
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e Arregister of all staff that will take bookings or dispatch vehicles.
e Evidence that they have had sight of a Basic DBS check on all individuals listed
on their register of booking and dispatch staff.

The application form, appropriate fees and all supporting documentation should be
submitted at least fourteen days prior to the expiry of the previous licence.
Incomplete applications may be returned to the applicant for resubmission when
complete. An application will not be processed without all supporting documentation
being received which satisfies the requirements of this Guidance.

If a licence has not been issued at the point when an existing licence expires the
licence holder must cease operating until the new licence has been received.

Renewal of Licences

Process

a.

It is the responsibility of the licence holder as appropriate to ensure that
applications are submitted to the Council for renewal in good time.

The Council will send notification of an impending renewal to licence
holders with 28 days’ notice.

All applications for renewal must be submitted to the Council with all
relevant documentation and the correct fee at least 14 days before the
expiry date.

Late or incomplete applications may result in the licence holder being
unable to work until it has been determined.

A renewal application received after the expiry date is not deemed to
be valid. Therefore a refusal by the Council to renew the licence, in
those circumstances, may only be legally challenged by way of judicial
review..

There may be ‘exceptional’ circumstances’ that allow the Council to
consider applications received after the expiry date. These exceptional
circumstances apply if the renewal application is received no more than
three days late and the licence holder provides is a good reason for the
delay. These will be considered on a case by case basis. The Council
will be guided by relevant case law in this matter notably R (on the
application of Exeter City Council) v Sandle.

The Council will from time to time have to deal with situations where it
may not be possible to determine renewal applications on time. These
may include but are not limited to national emergencies and situations
beyond the control of Local Government.

The Local Government (Miscellaneous Provisions ) Act 1976 does not
allow expired licences to be extended. It is the responsibility of the
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licence holder as appropriate to ensure that applications are submitted
to the Council for renewal in good time.

In such circumstances the following procedure will apply :

i. Inthe event that the Council is unable to determine applications in the
required time, it will issue a short term licence from the date of expiry
until the date that a proper determination can be made.

j-  This is dependent upon the application being made before the expiry
date of the current licence.

K. In these cases a ‘short term licence ‘will be marked clearly as ‘Issued
without prejudice’ thus recognising the Council has been unable to
correctly assess all relevant documentation.

|. Sections | — k above do not include circumstances where an applicant
has failed to submit the relevant application, fee or documentation on
time.

Consideration of Applications
Unsuccessful applicants will be informed of the Council's reasons for the refusal and
their right of appeal against the decision to the Courts.
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Part 7 — Disciplinary and Enforcement Measures

Enforcement

It is recognised that well directed enforcement activity by the Council benefits not
only the public but also the responsible members of the hackney carriage and private
hire vehicle trade. In order to balance the protection of public safety with the need to
prevent unnecessary interference in a licence holder’s business, the Council will
ensure that its enforcement is reasonable, proportionate, transparent and consistent.
Enforcement action will not normally constitute a punitive response to minor
technical contraventions, but repeated minor technical contraventions will be subject
to appropriate action.

Complaints against licence holders

All complaints will be fully investigated and will often involving the taking of
statements from the complainant, driver and any witnesses. An Authorised Officer
will consider all evidence and mitigating circumstances arising from the investigation
before referring the matter to the Senior Specialist Advisor, if appropriate. The
outcome of any complaint will be advised to the complainant in the form of a written
response.

Referrals

Whilst the day-to-day enforcement of licensing is a function carried out by Authorised
Officers serious or repeated disciplinary matters will be referred to the Senior
Specialist Advisor in the first instance and at his discretion to the Licensing Sub
Committee or exceptionally to the full Licensing Committee. Therefore, any reference
to Senior Specialist Advisor in this part also means Licensing Sub-Committees.

The Senior Specialist Advisor will consider the impact of transgressions on the
fitness of an individual to hold a licence and take appropriate action.

Enforcement and Disciplinary Meetings/Hearings

Where the Senior Specialist Advisor is considering disciplinary and/or enforcement
action against a licence holder, the licence holder will be entitled to attend a meeting
with them to answer allegations and/or provide any mitigating circumstances, if they
wish to do so. Prior to attending the meeting, an Authorised Officer will provide a
written report containing all the information necessary to understand the
allegation(s), the relevant sections of this Policy, the options available and any other
relevant information. The report will be provided to the licence holder at least five
working days prior to the meeting.

Following such a meeting or when the licence holder does not require such a
meeting the Senior Specialist Advisor may decide to take one or more of the
following actions;

* No action

» Informal advice (verbal or written warnings)

* Issue Penalty Points

* Require the production of driving licences or other specified

documentation
» Use statutory notices (section 68 stop notices, etc.)
» Suspend a licence
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* Revoke a licence

» Authorise a Fixed Penalty Notice (FPN) (after consultation with the
Councils Legal Section)

» Authorise a Caution (after consultation with the Council’s Legal
Section)

» Authorise prosecution action (after consultation with the Council’s
Legal Section)

» Other appropriate action as deemed necessary, including any
combination of the above.

For example, where concerns are raised about a driver’s standard of driving.

the driver may be required to pass an appropriate driving standard assessment at
the discretion of the Council. Failure to achieve a pass within a specified period of
time will result in the suspension of the driver until such time as a pass is achieved.
Where necessary for public safety a driver may be suspended immediately until
such time as a pass is achieved. For clarification, if the Senior Specialist Advisor
passes the matter on for consideration by the Licensing Sub Committee a hearing
will always be held regardless of the presence of the driver, proprietor, or operator.

Penalty Points Scheme

The Council have introduced a Penalty Points Scheme for drivers and operators.
The aim of the penalty point scheme is to work in conjunction with other enforcement
options. It provides a formalised stepped enforcement plan.

The purpose of the scheme is to record misdemeanours and to act as a record of
driver's behaviour and conduct so as to ascertain whether they are a fit and proper
person.

It does not prejudice the Council’s ability to take other actions. The primary objective
of the penalty points scheme is to improve the levels of compliance and help improve
the standards, safety and protection of the travelling public.

The scheme is explained at Appendix 7.
Suspension

Vehicles -Vehicles must be kept in an efficient, safe, tidy and clean condition at all
times. Compliance with the vehicle specification and conditions of this Guidance is
essential and will be enforced by random vehicle inspections by the Council. Where
it is found that any vehicle is not being property maintained, a defect(s) notice will be
served on the licence holder setting out the defect(s) and the required action.

Where there is a risk to public safety the further use of the vehicle will be suspended
until the defects have been remedied. The suspension will not then be lifted until the
vehicle has undergone a further test at a DVSA approved garage in the District, at
the licence holder’s expense, and the vehicle meets the requirements of this
Guidance.
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Drivers -The Council may exercise its discretion to suspend the operation of a
driver’s licence for a specified period at the discretion of the Senior Specialist
Advisor.

Revocation

The Senior Specialist Advisor may revoke the licence. Ordinarily, any revocation is
stayed pending the period for appeal expiring or in the case of an appeal the appeal
being determined. Where necessary for public safety, the Senior Specialist Advisor
may determine that a revocation takes immediate effect and is not stayed pending
any appeal.

Refusal to Renew

As an alternative to revocation, the Senior Specialist Advisor may decide that the
appropriate action, in a situation where the licence is shortly to expire, is to order that
the licence shall not be renewed. The Senior Specialist Advisor may suspend the
existing licence for the remainder of its licence period depending on the individual
merits of the case.

Section 68 (Stop) Notices

An Authorised Officer or a Police Officer may serve notice in writing for a vehicle, or
the taximeter affixed to such a vehicle, to be examined at a DVSA approved garage
in the District at a time specified in the notice. This notice may only be served if
there are concerns as to the condition of the vehicle or the accuracy of the taximeter.

In addition the vehicle licence may be suspended until such time as the Council’s
testing requirements have been complied with if it is deemed necessary for public
safety. The suspension notice will remain in force until an Authorised Officer has
issued written confirmation that the Council’s testing requirements have been met.

If an Authorised Officer is not satisfied that appropriate action has been taken to
allow the suspension notice to be withdrawn within a period of two months from the
date of issue the vehicle licence will be deemed automatically revoked.

Cautions and Fixed Penalty Notices

In the interests of natural justice before a Caution or FPN is administered there must
be sufficient evidence of guilt to give a realistic prospect of a conviction, the offender
must admit the offence and the offender must understand the significance of the
Caution or the FPN and give informed consent.

Where a person declines the offer of a Caution or a FPN, it will be necessary for the
Council to consider taking alternative enforcement action. Whilst this would ordinarily
mean prosecution this is not inevitable.

Prosecution

The decision to prosecute is significant as it may impact on the licence holder’s
future employability. Generally, the circumstances that may warrant a prosecution
include, but are not limited to;

e Blatant or repeated disregard for legislation and/or this Guidance, particularly

where the economic benefits for the breaches are substantial
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e When there has been blatant and/or reckless disregard for the safety of
passengers or other road users
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Part 8. Equalities and Accessibility

The Council is committed to social inclusion through ensuring a wide range of
opportunities are available to disabled passengers.

The Council seeks to ensure disabled passengers are better informed about the
accessibility of vehicles in the Borough, can be confident in receiving any assistance
they require and are able to travel by taxi and private hire vehicles free from any
discriminatory treatment.

The Council will actively encourage the licensing of sufficient accessible vehicles.

The Council requires all drivers and operators to be compliant with the relevant
provisions of the Equality Act 2010 (as amended) and any subsequent legislation.
The Council notes that on 28 June 2022 the Taxi and Private Hire Vehicles (Disabled
Persons) Act 2022 came into effect and amended the Equality Act 2010 to introduce
new, and amend existing, duties for local authorities and hackney carriage and
private hire vehicle drivers and operators.

Please see link below to guidance for reference
Access to taxis and private hire vehicles for disabled users - GOV.UK

A driver must accept the carriage of any disabled person and must not make, or
propose to make, any additional charges. The driver must take such steps as are
reasonably necessary to ensure that the disabled passenger is carried in safety and
reasonable comfort. The driver shall carry any mobility aids and/or wheelchairs. Any
non-exempt driver shall provide such mobility assistance as is reasonably required
by any disabled passenger.

The requirement not to charge a disabled person extra means, for example, that a
meter should not be activated, or left running whilst the driver performs duties
required by the Equality Act 2010 (as amended).

A driver of a pre-booked vehicle shall assist any disabled person in identifying and
finding the vehicle and must not make, or propose to make, additional charges for
doing so. This is provided the driver is made aware the passenger requires such
assistance before the start of the journey. This duty is intended to be helpful for
visually impaired passengers or those with learning disabilities or cognitive
impairments.

The Council recommends that drivers and operators ask every passenger whether
they require assistance, and if so what form of assistance is required. For hired
vehicles this should be at the booking stage and for taxis this should be when the
vehicle is hailed, or the driver is approached.

The Council would strongly encourage operators, where applicable, to update their
booking websites and smartphone applications to collect relevant information from
their passengers about their requirements.
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The Council notes it is an offence under the Equality Act 2010 (as amended) for
operators to refuse or fail to provide a booking for a disabled person either because
the person is disabled or to prevent a driver from being made subject to a duty which
would otherwise be imposed on the driver, subject to a suitable vehicle being
available.

Designated List of Wheelchair Accessible Vehicles

The Council must maintain and publish a designated list of wheelchair accessible
vehicles in the Borough. This list can be found on the Council’'s website. Hard copy
and alternative accessible versions of the list may be requested.

A vehicle will be placed on the designated list if it is possible for the user of a
“reference wheelchair” to enter, leave and travel in the passenger compartment in
safety and reasonable comfort whilst seated in their wheelchair. More details on
“reference wheelchairs” can be found on the Council’s website.

The Council recognises this means some types of wheelchair users may be unable
to access some vehicles on its list. The Council will ensure that the list includes
information about the size and weight of wheelchairs which can be accommodated
including whether the vehicle can accommodate wheelchairs which are larger than
the “reference wheelchair” standard.

The Council will notify the vehicle owner, before publishing, that their vehicle is to be
placed upon the list.

The decision by the Council to place the vehicle on the designated list can be
appealed to the Magistrates’ Court within 28 days beginning with the date of
inclusion.

A driver of a designated wheelchair accessible vehicle shall carry a wheelchair user
without charging extra. The driver shall carry the passenger while in the wheelchair,
or if the passenger chooses to sit in a passenger seat the driver shall carry the
wheelchair and/or any mobility aids. The driver shall take such steps as are
necessary to ensure the passenger is carried in safety with reasonable comfortable.
Any non-exempt driver shall provide mobility assistance as is reasonably required.

Assistance Dogs

Drivers shall carry an assistance dog and allow the dog to remain with their user
without making, or proposing to make, an additional charge for doing so. Operators
should not refuse or fail to accept a booking from or on behalf of an assistance dog
user.

Driver exemptions

The Council acknowledges how some drivers may have a physical condition or
medical grounds which makes it impossible or unreasonably difficult for them to
provide the mobility assistance duties required by the Equality Act 2010 and/or
medical grounds relating to their duties to carry assistance dogs.

The Council may exempt drivers if it is satisfied it is appropriate to do so.
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Drivers who wish to be exempt must apply, in writing, to the Council setting out their
supporting evidence.

The Council will accept evidence from the driver's own GP in support of an
exemption period of no more than three months. Applications for exemptions beyond
three months will only be considered when supported by evidence from the driver’s
consultant and that decision will be determined by a Senior Specialist Advisor.
Applications for exemptions beyond six months will be determined by a Licensing
Sub Committee.

If a medical exemption is granted the driver will issued with an exemption certificate
and notice of exemption. The notice must be displayed in the vehicle by fixing it on
the nearside of the windscreen. If a vehicle is used by multiple drivers, the driver who
holds the exemption shall remove the notice from the windscreen when they are not
operating the vehicle.

If an application for an exemption is refused, the Council will notify the applicant with
a clear explanation of the reasons for refusal and the associated right of appeal.
Drivers may appeal against the decision not to issue an exemption certificate to the
Magistrates’ Court within 28 days of the date of the written refusal.

The Council notes that a failure to comply with the duties in the relevant parts of the
Equality Act 2010 (as amended) may be criminal offences and/or may also lead to
the Council considering that those who do not comply are not “fit and proper” to hold
a licence.

Further information on the duties imposed can be found within the Equality Act 2010
(as amended) and in the Guidance found here
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Part 9: Fares

Hackney Carriages

The Council will consider the fare scales following a formal proposal from the
Hackney Trade evidencing that at least 51% of the trade are in support. Before
setting the fares the Council will follow the appropriate procedures detailed in the
1976 Act.

When determining the level of fares, consideration will be given to what it is
reasonable to expect the travelling public to pay as well as the need to give the
drivers an incentive to provide a cost-effective service at the times it is needed.

Hackney Carriage fares, set by the Council, are a maximum and can be negotiated
downwards by the hirer.

The fare for any journey that starts and ends within the District cannot exceed the
metered fare based on the Council’s maximum fare tariff. The meter should only be
started when the passenger(s) is/are in the vehicle and the journey commences. The
fare for any journey that starts or ends outside of the District can be negotiated prior
to the commencement of the journey without using the meter.

The maximum fares currently prescribed by the Council are set out on the Council’s
website. A table of authorised fares will be provided to each hackney carriage
licence holder, which must then be displayed in each vehicle so that it is easily
visible to all hirers.

A hackney carriage driver must, if required by the passenger, provide a written
receipt for the fare paid.

Where payments for journeys by credit/debit card are accepted, it is not permissible
to set a minimum card payment amount.

Private Hire Vehicles

The fare for a journey in a private hire vehicle must be agreed with the private hire
operator at the time of booking. The driver should charge no more than the fare
agreed with the operator at the time of booking.

The agreement between the hirer and the operator can either be for a fixed monetary
sum, or an agreement that the fare will be calculated using the meter within the
vehicle. In the case of a metered fare, the starting point for engaging the meter must
be agreed at the time of booking.

A private hire driver must, if requested by the passenger, provide a written receipt for
the fare paid.

Where payments for journeys by credit/debit card are accepted, it is not permissible
to set a minimum card payment amount.
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Part 10: Licence Fees

Fee Structure

The legislation and established case law provides that licence fees should be
sufficient to cover the costs of inspecting the vehicles, providing hackney carriage
stands, and administering the control and supervision of hackney carriages and
private hire vehicles. In simple terms, the Council can only set fees on a reasonable
cost recovery basis and cannot make a profit from licence fees when analysed over
a typical three-year cycle.

The fees currently payable for the grant and renewal of hackney carriage and private
hire licences are set out on the Council’s website. The fee structure is reviewed
annually as part of the Council’s budgetary process.

Payment
The Council is able to accept payment by debit or credit card, cheques, or BACS
payments. Cheques must be payable to Lewes District Council.

The Council is unable to accept cash payments, save for exceptional circumstances.

Refunds and Duplicate Copies

In the case of any l